


Mr. Wilton Oldham, of the Cs Sorte is 
itted to proceed to Europe on far! for a 
pod of one year from the date of embarkation. 


No, 1983. 


_Mr. Whitley Stokes received charge’ of the 
Offic: of Assistant Secretary to the Government of 
India, in the Home Department (Legislative), on 
the forenoon of the 24th ultimo, from Mr. A. G. 


~ 


Maepherson, from whom he will continue to offi- 
ciate until further orders. : 
No. 1984, 


The 3rd March 1865. 

The Hon’ble Sir Barnes Peacock, Kt., returned 
to the Presidency on the 13th ultimo, and resum- 
ed his seat as Chief Justice of the High Court of 
Calcutta on the following day. ~ 





No. 1985. 


The Hon’ble Arthur George Macpherson took 
his seat as Officiating Puisne Judge of the High 
Court on the forenoon of the 24th ultimo. 





" No. 1986. 

Mr. Philip Sandys Melvill, n. c. s., has reported 
his d re from India per S. S. “ Carnatic,” 
which vessel was left by the Pilot at sea on the 
14th ultimo. 


No. 1987. , 

The under-mentioned Officer of the Central 
Provinces Police has passed the examination 
prescribed for Junior Police Officers :— 

Lieutenant T. E. Vandergucht, Officiating 
District Superintendent of Police. 


No. 1988. 


Major F. L. Magniac, Judge of the Small 
Cause Court at Nagpore, in the Central Provinces, 
has obtained one month’s preparatory leave of 
absence from the 25th February last, or such 
date as he may avail himself of the same 
to proceed to Bombay, for the purpose of appearing 
a Medical Board, with a view to obtaining 
| leave on medical certificate to England, 





‘ ; No. 1989. 

The Governor General in Council is pleased to 
extend the provisions of Section 34 of Act V of 

1861 to the Towns of Khundwa, Burwai, Mund- 

laisur, Boorhanpore, and Pundhana, in the Nimar 

Distri 


No. 1990. 

Mr. E. Richardson, Extra Assistant Commis- 
sioner, lst Grade, British Burmah, is invested with 
the powers of a Subordinate Magistrate of the 
gnd Class, as described in Section 22 of the Code 
of Criminal Procedure, 


i : No. 1991. 
~The services of Mr. J. M. Scott, p. a., Civil 
_ Engineer, who is employed in the Electric Tele- 


- A Govemment of Benga, Mt Seve of 








The under-mentioned ions in the G at 


Trigonometrical Survey 
from the Ist.of January lasts— 
Mr. Michael Oharlea ‘Hickie.<: oe kg 
Mr. Angello D’Souza wis Civil dua Nevistant 
No. 1993. Bi 
Ewrara. A 








In Notification No. 826, dated 25th January. 
last, for Mr. G. E. Burr, read Mr. G, E. Barr. 

In Notification No. 831, dated 26th of January 
last, for Mr. W. H. Patterson, read Mr. W. Hf, 
Pattison. 


No. 1996. 


The Governor General in Council is pleased 
to re-attach to the North-Westérn Provinces, the 
Punjab, and Oudh, Mr, F. 8. Wigram, of the 
Civil Service, who returned from furlough on the 
2nd instant. : 

E. C. Barrzy,””* 


Secy. to the Govt. of India. 





FOREIGN DEPARTMENT. 
Revenve. 
No. 102. 
Fort William, the 1st March 1865. 

Pundit Bhaskur Rae is appointed to be an Extra 
Assistant Commissioner in the Settlement Depart- 
ment of the Province of Oudh, as «a temporary 
arrangement, 

Genera. 
No. 459. 
The 28th February 1865. 

Major C. Baldwin, Deputy Commissioner of 
Nursingpore, in the Central Provinces, has obtain- 
ed privilege leave of absence for two months, from 


the lst March 1865, or from the subsequent date 
on which he may avail himself of it, 


No. 461, 


. The Governor General in Council is pleased to 
sanction the following promotions in British 
Burmah :— 


Mr. G. E. Barr, Extra Assistant Commissioner, 
lst Grade, and Officiating Assistant Commissioner, 
3rd Grade, to be Assistant Commissioner, 3rd 
Grade, from 8rd January 1865, fesaciige 

Mr. F. Motley, Extra Assistant Commissioner, 
Ist Grade, on Rs, 350 a month, to be Extra Assist- 
ant Commissioner, Ist Grade, on Rs, 400 a month, 
from the above date. : , 


Mr. EB. Richardson to be Extra Assistant Com- 
missioner, lst Grade, on Rs. 350 a month, from the 
date he enters ou the duties of his office, — Fe wees 


No, 463, Sales: 


Mr. J. is appointed to be Senior Revenue. 
Settlement Oficor, and Supernumerary Assistant 
Commissioner, 2nd Grade, in British Burmab, with — 
ellicet from the 31st January 1865.00 





H. Gibso 
transfi 
of - 





The \st March 1865. 


mn, Assistant Commissioner in 


erred yy see ily to the Settlement 
nent that Province, to officiate for. 
tenant W. E. Forbes, on leave. 


—_—- 


No. 476. 


Major B. T. Reid is ene to be Ist Class 


Commissioner of 


to Mr, Wake. 


nace 


arjeeling, in succession 


No. 487, 


Baa. The 2nd. March 1865. 


With reference to G. O. No. 142, dated 19th 


last, Surgeo 


n A. A. Renton, m. Dd, 


assumed the duties of Durbar Surgeon at Mysore 
on the 3rd February 1865. 


No, 488. 


Syed Abdool Hakeem, Extra Assistant Com- 
missioner of Hurdui, has obtained privilege leave 
of absence for three months, from the 1st instant, 
or from the subsequent date on which he may 


avail himself of it. 





No. 490. 


-Captain in J. T. Bushby, Assistant Commissioner, 
West Berar, has obtained privilege leave of absence 


for three months, 
date on which be 


from the Ist instant, or from the 
may avail himself of it. 


No. 492. 


of Oudh, for employment in that Province :— 
» Mr. B. B. Thornhill, c. s 
» J. Woodburn, c. s 
» J. M. C. Steinbelt, c. s. 
» C. W. MeMinn, c. s 
se » 49. C. Williams, c. s 
» A. F, Millett, c. s 
noe No. 495. 
“The privilege leave granted to Major W. G. 


ing, Bheel Agent, and Political Assistant, 
Sidapee, ie GO. Ne 1275, dated 17th 
November 1864, is extended to the 31st March. 


sO 
oe 







No, 497. 


. W. Beddy, Deputy Commissioner of 


British Burmah, made over 


"at his Office ‘to Lieutenant W. C. Plant, 
forenoon of the 26th January 1865. 




















G.O. No. 189, dated ant Surgeon G. N. Cheke 


25th Jan, 1865. 


5. 988, -dekdd to continue in medical 


G. O. No. ° ri 
18th Feb. 1865, charge of the Nipal Resi- 
: Ee dency, the Tioliheetiing 
marginally noted are cancelled, : 





No. 510, + 
Lieutenant W. E. Forbes, Assistant Settlement 





Officer in Oudh, has obtained leave of absence on | 


medical certificate for one year, to proceed to the 
Hills north of Deyrah or to the Neilgherries, — 


A. Corvin, 
Off. Under Seey. to Govt. of India, 


FINANCIAL DEPARTMENT. 





No. 10838, 
Fort William, the 21th February 1865. 
Notiricarions, : 
Mr. J. L. Lushington to be Deputy Auditor and 
Accountant General, Bombay, in succession to 
Mr. 8. D. Birch, from the 28th instant, or from 
the date of Mr. Birch’s retirement. 


No. 1189. 
' The 8rd March 1865, 

Mr. W. W. Crawford,- Chief Assistant in the 
Office Establishment of the Deputy Auditor and 
Accountant General, N. W. Provinces, has been 
allowed one month’s firings leave from the lst’ 
instant, making over charge of his duties to the 
Second Assistant, Mr. Anthony, 


— 


No. 1198. 

In continuation of Notification No. 415, dated the 
20th January last, the following Statement. of 
Cash Balances, as reported up to this date, in the 
Government Treasuries in India, at the close of the 
month of December 1864, contrasted with that of 
the previous years, is published for general infor- 


mation :— 








According to the ran 

sent limits of the ees 

several Governments. rsitee 
i 

Rs Rs. " 





Government of India... 
Ber os 










3,20,60,495) 
1,14,54,059) yn 
1,79,54, 














anata 


4 
7,74,04) 
1,96,96,963 


3,20,99,062| 1,4 ae 
1/86,95,81 resin oo 
43, Wake 





HI OD CARES ae ; : ie Whe 5 9 
- Fort William, the %th February 1865. 
No. 204 of 
Surgeon T. P. Wright, in medical charge of the 
38th. (the —_ ‘Regiment Native Infantry, are 
at disposal of the Government: of 


— 


The 21th February 1885. 
No. 205 of 1865.—The under-mentioned Officer 
‘is permitted to proceed to Europe on leave of 
absence on sick certificate :— 


© Major James Tickell, of the 
ve ray Staff Corps. } For 20 months. 


— 


No. 206 of 1865.—Captain W. R. Tucker, of 
Ro; ngineers (now employed in the De- 
cng Public Works), is allowed an extension 
of leave from the 10th to the 21st December 1864, 
the date on which he reported his return to Bengal 
from sick leave to Europe. 


The 28th February 1865. 


No. 207 of 1865.—The under-mentioned Officers 
are admitted to the Bengal Staff Corps, with 
effect from the dates specified opposite to their 
respective names, subject to the confirmation of 
the Right Hon’ble the Secretary of State for 
India :— 

Lieutenant (Brevet Captain) 
John Palmer Turton, of the 
late 26th Regiment Native 
Infantry, Wing Officer, 4th 
Goorkha Regiment. 

Lieutenant Henry Gordon 
Waterfield, = the ae 34th |) oth 
Regiment ‘ative Infantry, 
Adjutant, 8th Regiment Na- Heh, 

tive Infantry. 

Lieutenant Charles John Wal-) 

ter, of the General List, In- 


19th February 
1861. 


March 


9th September 


fa Doing-duty Officer, 
8th — fegiment Native In- 1864. 


Ke fan eA 


ie i, i 

~~ No, 208 of 1865.—The under-mentioned Officer 
ving completed twelve years’ service, four years 

of which were on permanent staff employ, to be 


® 


. # s 


ess 





1865,—The services of Assistant . 


ater.) 
No. 209 of 1865.-—With, reference 
ment General Order No. 165 jf the: ond 


who retired from the service under the - 





pet Bengal Staff r 
ere ce 





—— 














1863, the name of the under-mentioned 





Scheme of 1861, is removed from the list of the 
Regimental Lieutenant Colonels of Infantry :— * 











Rank and Name. | 





By death of Colo- 

Lieutenant Colonel (Major | nel (Lieut. Genl.) 
General, Retired List) R. Coombs 
Houghton. Paul, Bengal 





No. 210 of 1865.—His Excellency the Gov- 
ernor General in Council is pleased to make the fol- 
lowing appointments :— ; , 


Pounzas InrecuLar Force. 
Corps of Guides, 


Lieutenant A. J. Nicholson, Officiating Doing- 
duty Officer, to be Doing-duty Officer, viee Li 
ant W. A. Lawrence, appointed to another situ- 
ation. 


2 —— A. H. Davis, of the General List, 
ombay Infantry, to officiate as ing-du' 
Officer until tah a orders. Deine ” 


pe ath of 1805 —<The serviow of Lieutenant 
Ba iy) of the Ro ineers, are placed 
of the Publse Works Department. 


at the dis 


No. 212 of 1865.—The under-mentioned Officer 
is permitted to proceed to Burope on le -of ab- 
sence on sick certificates— ee 
Lieutenant Colonel oa 


Jackson, of the Ben, Picsom lig 
sro Gorge, Contnandant, ¢ Pa" 20 mont 


2nd Bengal Cavalry. 





bts 


Den 


5 


Sa Crm . | Lieutenant William olen ra bs pie 18th September 1861. 


ibaa 
# 
20th January 1865. 


13th February 1865. 


- 214 of 1865.—The under-mentioned Surgeon of the Bengal Medical Department pig 
mf eral Order No. 


o the rank of Surgeon Major, under the provisions of Government Gen 
Tune 1864, subject to Her Majesty’s pon pt 


, From what date. 


507 


* 


1th February 1865, 


The lst March 1865. 


of the late 4Ist Regiment Native aig 
tsa Contingsate:: 


The Ist March 1865. ce 
Snlien: the Governor General. in Cone ie 









The 2nd March 1 


No. 217 of pron rr ‘anilon-ieontionedi- 
their departure, on the dates 


cers have reported 


specified opposite to their respective names :— : 


Major rtm eaat 
ang ahs Corps, on leave 
twenty months, Govern- 
ment General Order No. 86 
of the 20th January 1865 . 
Lieutenant J. M. Trotter, of 
the General List, Infantry. Re 
es officer, 24) 
ent Native 
rad on leave for twenty 
aor Aikeabmablged Gen- 
eral Order No. 79 of es 


fs January 1865 
y t 





‘colonel (Brevet 
Colonel) Sir H. B. Edwardes, 

se cranes of the Bengal In- 
fantry, Commissioner and 
tendent, of the Um- 

a fohe Dinah on leave for 
; enty months, Government 
© Gener Order No. 117 of 

: 2nd February 1865 — ... 
Captain R. C. Low, of the late 
4th European Light Cavalry, 
2nd in Command and Squad- 
‘ron Officer, 13th Bengal 


Cavalry, on leave for twenty 
months, Government Gen- 


eral Order No. 8, of the my 


January 1865 
Lieutenant K. ©. Steer, of the 
late 3rd Madras European 
t, .on leave for 
twelve months, Government 
“General Order No. 68 of | 
the 17th January 1865... J 


Lieutenant Ce: - sr} 
in, of the 
He dos Chief Badhishic and 
caret Soa iw Government 
ab, Department 
of Public We rks, on leave for 
fifteen months, ‘Government 
‘General Order No. 144 of 
the 8th February 1865... 
5 jor H. Mills, of the Bengal 
b taf! Corps, Sub-Assistant 
lee issary General, on 
: leew: for twenty months, 
Government General Order 
No. nary 1868, the 7th Feb- 
JR. AL'S. Lowe, of 
qougtes 
= + Commis- 
sary eral, on leave for 
twenty months, Gottrn. 
ra B pero Ofder No. 
e 6th February 
herd 
tain J. D, Laurie, of Her 
ried 34th Foot, Dis- 
trict Inspector of Muske’ 
‘Sth Division, on leave 
rent months, Govern 


General | Order N 
marr -of shal 
Ue 67 Bien! 





f 
aie 


B By a 


« Bengal, »” 
try, } 25th Jani 


1865, 


« Erymanthe,” 
3rd ebruary 
1865. 


“ Alnwick Castle,” 


9th February 
1865. 


“ Simla,” 
10th February 
1865, 


Tia GC; D. B Nat 
eee 


ase on 

Ones No i of the 8th 
‘ebruary pis ak } 

n J, J. Clarke, of the : 

edical Department, in Me- 

dical charge,7th Bengal Cay- | 
alry, on leave to Australia + 10th ¥ 
for two years, Government’ 
General Order No. 69 of the ee 
17th Jani 1865 Fr feat A aly 

Surgeon J. Wilson, of the 
Madras Medical Establish- ere sr 
ment, on leave for twenty st 
months, Government Gen- 
eral Order No. 138 of the 
6th February 1865 i : 

Lieutenant A. Andrew, of the G 
Bengal Staff Corps, on leave : 
to Europe on urgent private Result,” 
affairs, for six months, with. } 15th February 
out pay, Government tog 1865. 
Order No. 125 of the 3rd | 4 
February 1865. 

sa: n Major C, Archer, m. D, 

the Medical Department, | 
on leave for twenty months, 
Government General Order 
a 103 of the 26th Janu- 
ry 1865 

Lieutenant Colonel H.C, 

James, of the Bengal Staff | 














tS) 


a 4 





19th February 
1865, 


Corps, Private Secretary to 
the "Hon'ble the Lieutenant 
Governor of Bengal, on leave 
for twenty months, Govern- 
ment General Order No. 142 
of the 7th February 1865. 

Major H. Lane, of the late 5th 
European Light Cavalry, 
Brigade Major, Rawul Pindee, 
on leave for twenry months, 
Government General O; 
No. 165 of the 13th Feb. 1865 

Captam and (Brevet Lienten- 
ant Colonel) P.H.K.Dewaal, 
late 834th Native Infantry, 
on leave for twenty months, 
Government General Order 
No. 124 of the 8rd February 
1865 

Surgeon Major T, C. Hutchin- ' 


son, of the Medical Depart- : 
ment, on leave for twenty ats 


ont nel 
1865, 


months, Government General 
Order No. 165 of the 18th 
February 1865 

Conductor T. Wilkins, of the 
Ordnance Commissariat De- 
partment, on furl for 

three years, Covenant | 

' General Order No. 93 of the 
24th January 1865 coe 





10, 218 of 1865 ithe undags mentivasd Glass 
ited to proceed to. 
ab so ak P Bag an lane oa 
















to proceed to Europe on furlough on 
sea pe ug 


illiam Hampton, For 8 years, un- 
of the Invalid sta der the old 
“ment, * Regulations, 


No. 220 of 1865.—The under-mentioned, Non- 
Commissioned Officer and Soldiers of Her Majesty’s 
service are permitted to reside and draw their 
pay in India as out-Pensioners of Chelsea Hos- 

ital, according to the Royal, Warrant of the 28rd 

nly 1864, pending a reference to the Home 
Authorities as to the amount of their pensions :— 

Sergeant Walter Brett, of No. 8 Battery, 22nd 
Brigade, Royal Artillery. 

Gunner Thomas Crabtree, of No. 5 Battery, 
24th Brigade, Royal Artillery. 

‘Gunner James McMahon, E—C. Royal Horse 
Artillery. 





No. 221 of 1865.—Sub-Conduetor G. Verini, 
lately attached to the Army Clothing Agency, 
who proceeded to Europe on leave under Govern- 
ment General Order No. 289 of the 2nd April 
1863, has been admitted to a pension as Sergeant 
at 2 shillings per diem, payable in Europe. 





No. 222 of 1865.—The following temporary 
promotions are made in the Warrant les :— 
Army Commissariat Department. 
b From the 18th 
ses i , January 1865, 
Conductor Horatio Boardman ar Seg 
Steward, to act as Deputy leave to Eu- 
Assistant Commissary. see WA Then - 
Sub-ConductorDavid Hutchins, eee A. B 
* te act as Conductor. Boa. De: uty 
ge cy omer bad Auciahens 
~ act as Sub-Conductor. Commissary, 
or until fur- 
ther orders. 


No. 223 of 1865.—With the sanction of the 
_ Right Hon’ble the Secretary of State for India, 
His Excellency the Governor General in Council 
is to notify that Officers of the Unattached 
‘List, will, in special cases, be allowed exemption 
from the strict operation of the rule under which 
no Officer can hold a_ staff appointment who has 
not the prescribed examination in the Na- 

* tive la 6 ; 
In every case in which it is proposed to appoint 
an unpassed Unattached Officer to a staff situation, 
the “previous sanction of Government 1s to 
be obtained, and it. should be satisfactorily shown 
that the Officer whom it is proposed, to, exempt 
from application of the rule is 6 ially fitted for 
_ the situation which it is de to confer upon 


sted the 
spool ra ee examine 





Sia ee BT CATR OF PETE ARR ATTY 
Rib 4 Taal ear eee: yee 


ay ‘4 " * 






The rd March 18654, 

_ No. 224 of 1865.—The ntioned Soldier 
is admitted to pension as specified opposite to his 
Gunner Jeremiah” Smith, of) 1s. (one shilling 
No. 1 Battery Bengal Aue te diem, 
lery. in Europe. 


No. 225 1865.—Officiating Sub-Conductor 
Edward Me y, of the Army Commissariat 


Depertoant, appointed by Government General 
Order Noy 464 of the 14th July 1863, is remanded 
from his present grade to the rank he held previous 
to his transfer to the Commissariat Departm 
and his services are placed af the disposal of His 
Excellency the Commander-in-Chief. 


* 
— s 


No. 226 of 1865.—The under-mentioned Officers 
are permitted to proceed to Europe on leave of 
absence on sick certificate :-— ; 
Captain (Brevet, Major) Man- 

les James Bra: 
fate 40th Regiment sna ( under the new 


Infantry, Deputy Assistant | Regulations. 


Commissary General ws 

Captain Thomas George Mont- 
gomerie, of the Royal Engi- | For 20. months, 
neers, Astronomical Assist- under the new 
ant, Great Trigonometrical | Regulations. 
Survey of India ‘at 


No. 227 of 1865.—The under-mentioned Officers 
having completed twenty years’ service, six years 
of which were on permanent staff employ, to be 
Majors, from the dates oa, ite to their 
respective names, under the Royal Warrant of the 
16th January 1861, subject to Her Majesty’s 
approval :— 

Bengal Staff Corps. 


in (Brevet Major) H. T.) 28th February 
igs? ial Vv; C. } 1865. | 
Captain (Brevet Major) E. M hist March 1865. 
ngmore. 
Captain E. B. Clay 
H. W. Norman, Colonel, 
Secy. to the Govt. of India- 





PUBLIC WORKS DEPARTMENT. 
Rauvenue—Forssts. 
No. 5. 
Fort William, the 28th February 1865. ~ 
Norirications. 

The Governor General in Council is pleased to 
appoint Lieutenant G.C. Sartorius, of the Bombay 
Artillery, to officiate as an Assistant Conservator of 
Forests in the Central Provinees, with effect from 
the date of joining. 

EstaBLiSHMENT. 
No. 66. ; 

Captain F. G. 8. Assistant Engineer, lst 
Class, and Captain W.  diackeny, ‘Assistant 
Engineer, 2nd Class, are from the 

: K 


ent, , 


er, of mat Por’ 20 socuithase 


... 2nd March 1865. — 





a es 


|. Mr) J.T. Robinson, Accotntant, first Grade, 


Or. 










“North-Western Provinces and the Punjab, res- 
pectively, to Hyderabad. Re 

No. 67. j os : Wn ; 

i kag and Sub-Conductor B. Scully, Overseer, 

from the Straits S to Mysore. 


= 






is transferred from~ Bengal -to the Accountant 
General’s Office, Public Works Department, as a 
temporary. arrangement with effect. from. 26th 


Japuary 1865. 
” No. 68. - 
Mr. T. Davis, Accountant, third Grade, Oudh, 

. is granted two months’ privilege leave from the 

“Ast February’1865. 

: foheg No. 69. ; ‘ 
_ Baboo Petumber Sing, late Deputy Superintend- 
ent, Ganges Canal, North-Western Proyinces, is 
re-appointed to the Departmentof Public Works 
as an Assistant Engineer, first Grade, and posted 
to the North-Western ‘Provinces. 


_ 






No. 76. * +N t 


In contiduation of NotificatiotNo, 843 
5th December last, Mr. W. D, 


tive Engineer, fourth Grade, d charge 
1st Oudh Road Division on ‘tan Etetoes if 
24th December 1864. Si 

E. C, S. Wniarrams, Captain, t. ». 
Under Secy. to the Govt: of India 



















ADVERTISEMENTS. — * 





NOTIFICATION. 





Instances having recently oecurred of Offi 
in the North-Western Provinces submittin, 
quisitons for leave to Calcutta froma misinterpreta- 
tion of the instructions contained in this 
Notification published in the Gazette of J 

the 81st December. 1864, page 994, and in the 
Caleutta Gazette of the 11th January 1865, page 
47; it is hereby notified that those instructions - 
were intended to apply only to Officers whose Bills 
have hitherto been audited by the Civil Pay 


gig 





gait canoe 70. 

Mr. C. Phipps, Accountant, fourth Grade, Public 
Works: Department, British Burmah, is promoted 
to Accountant, third Grade, and posted to Port 
Blair. bbe 

Mr. Bernard Gantzer is appointed an Account- 
ant, fourth Grade, and posted to British Burmab. 

These changes have effect from Ist February 
1865. 



















—— 


His Excdllency th ‘. a Cecelia Gouna’) A cs <n 
1s cellency the vernor General in unc) F "1 te 
- js pleased to appoint Captain R. C. B. Pemberton, sched oheaaa . 


Rn. &., Executive Engineer, 2nd Class, Oudh, and 
Lieutenant C. H. Luard, x. x., Assistant Principals 
Thomason College, to be Assistant Secretaries to 
the Government of India, in the Public Works. 


se ae eer 5 
ptain W. Jeffreys, x. 8., will continue to be |’ 
attached to the Public Works Secretariat until |’ 
completion of the special duty on'which Captain 
Pemberton is at present employed. 


t 


The 28rd February 1865, * 


NOTIFICATION. 
“at i hereby notifiéd that, unde intrudtion 
‘rom the Government of Bengal, a Treasury 
‘been established at the Station of Mynagooree, 
in the Western Dooars of Bhootan, under the con- 
re of the Deputy Commissioner for the Western 
ooars, . (Bh 


The Officer in charge of the Tey at M 
S is authorised poe ti, lsand’ maith 


: : No, 72. 

Lieutenant Colonel W. Maxwell,-n. 4., appoint- 
ed Chief Engineer and Secretary to Chief Com- 
missioner, Central Provinces, in Notification No. 

' 64, dated the 23rd February 1865, was relieved 
of his duties as Superintending Engineer, Behar 
Citele, by Captain C. J. Mead, Executive En- 
gineer, 2nd Division Grand Trank Road, on the | 
afternoon of the 14th February 1865. 

Captain Mead will’ officiate as Superintending 
Engineer of the Behar Circle till further orders. 


No. 73. . 


~ Captain C. D. Newmarch, zr. z., Chief Engineer 
ia estas to Chief Commissioner, British 
Burmah, is granted preparatory leave from the 
16th January to 9th March 1865. 

re ; 


No. 74. 

















Receipts, payable from other under 
srations of the existing rules, but his Trea 
wild be drawn upon on the publie service o 
t for remittances to the Officers and men 

the Forces in the Dooars. — 









Hven SANDEMAN, $ 
Abbountant General, Beng 


Carourrag } 






Benoat Acorn. Gunu.’s Oxvicr, 
The 20th February 1865. 









cak 
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Dssmabvep. 


. NOTE 


_ The ssdssaiicin 6 a eat 
es er icare Treasure Che the late 

Executive Commissary Officer of this 
‘ Dies (Pre, » Assistant Commissary General 
thegattany. in the month of June 1857, by 


Roy and Bissen Nath, late Contractors, is 

héoming. The Note was endorsed in favor 
of Exeoutive Commissariat Officer, Cawnpore,.by 
hé depositor, and has never been endorsed by him 
"to any other party; payment of this Note and of 
interest thereupon have been stopped at the Loan 
rt and a lhe carp is about to be made to 

















of gh Executive Commissariat Officer, 
whpore, a 
a 10402, of 1854-55, at” 4° ier cont; fiir Ra: 
‘ 1, 

a ; 8. Cuatmers, Capt., 


= : Depy. Asst. Commy. Genl. 


Cawnro: Exe. Gomer. Orricr, r 
ae The) sid Seches 1865, } 





y 





4 


- 6) NOTIFICATION. 


? oeaht The Asuna of Bast and West Berar having Te- 
been sub-divided, the following Revised List 

pull comprised inthe, Hyderabad Assigned 

ublished for the guidance of Treasury 

icers, with an intimation that Bills and Remit- 
tainng Reposipts cannot be drawn on the Deputy 
Conan of. Maiker and Woon, who have no 









Willesnny, on the outbreak ma 






or the issue. of a duplicate Note in |» 














Fort Wirrtam, 
The 24th February 1865. 














», PRELIMINARY. ANNOUNCEM 


_—— 


Important Iypico Facrortes row S, 

To be sold by Publie Auction on or abov 
20th instant (unless previously disposed 
private contraet)— 

By-order of the , Mortgagech, 

The well-known Indigo Factories call 
Allumchund Concern, at Allahabad, era 
Talook property attached thereto and 
¢ropnow in the ground; 









bE, on Lh 


also” “om 
The Kai Factory as EY with a 
crop, both lately the eo Flouest, ‘ 
deceased. Further particulars. and conditions ‘0. 
sale will be published, and in the mean while ; 
cations to be made to Messrs. W. Moran and : 
Old- Mint Mart, Caleutta, and Messrs. Barrow, 
and Watson, oid Post Office Street, Caleutta, Fis 





os rat Mice attached-to their respective > oy an 
: oi ie _ NOTICE. i oe oes 
oe _ List. of Berar Distriets. ae. yr . ts a e 
‘i Wats Noise dt’ Responsibility of Mr. Walt 
+ Brett in the Englishman Press and Newspay. 
“teased on the 31st December 1864, by mtg 
= Warren Buerr. ~ <e Jays 
£-0'B. Ssuxpens, —* | 
i * eee -~ 
_ Managing Proprietor, +) 
“ “ Englishman. 








fe Fo, J. Rosz, & 


te. Head Assistant in Charge * di 


Say Dejly.Audr. and Acctt. 








NOTIFICATION. 









i pe Genl?s Office, Hyderabad 
Bi; cpor Dik? Aupnr. AnD Li reas much i inconvenience «ath dif 
Gext., Hyprrapan, 4 experienced in the Loan pementecels me 
© Bolatun, conan! 1865. of this Office in essen rsements 







at 











for interest written tho reverse of. Gover 
e pc ef 


issory No , 
BENGAL OFFICIAL ARMY LIST. tnt =e prensa eee) 
_ The Bengat Oficial Quarterly Army List, No. XI, accepted, or further 
ante i in Hn office ae ‘Aajttand General up erse of 
to the Ist January 1865, is now ready. Price savages 
Bro Hore eva a and cig htannas extyatfeent : 


~ by 
5 2T ina} 0. T. Corm, 








oatgorn. SATURDAY, MARCH 11, 1865. 















Rabe 
ae 


‘moms Bepariment, 2. From and after the passing of this Act, 
Aet VIII of 1855, the twenty-sixth Section 





ge 26, not to of Act No. VIII of 1855 
LEGISLATIVE. roperty of Offers . shall not ‘apply to\"cagia 
mercies Fy Soldiers rs Be on in which the ls Ao of am ; 
= fh 5 fallowing Act of the: Governor General of prac a ae ‘Ag. Olficer. or So! ot 


‘in Couneil received the assent of His Ex- | jainistrator-Genoral Service shall: come ae the 


n¢y. the Governor General on the 22nd Feb- hands of the Administrator- 
ma 1865, and is hereby promulgated for general | General of any of the said Presidencies, under) 
formation: “the ninth or the twelfth — 
Administrator-Gene- Section of “The Regimental a 


ets Vv F ral only entitled to may 
, Acr No. IV or 1865. rae he ar Sole moe Debts Act, 1863 ;” and such nat 


Ach to bene the ‘Bitates of deceased Officers | cent. on gross amount Adnfinietrator-General shall 
+ and Soldier a Sewer over to the Administrator | such property, th be hall nh Be) std 
General al, Madr, or Bomba from n 
Aes of the toon Bookont of him to take, a necibctag on any such arty 
ie te tin 1855. =| soatng a pity Cae tipe om Tale Be. go kas 7 
‘Ghee. after the o! 
ae “Warergas under or ty virtue. of the twenty- | if preferential charges, as defined by ‘the ‘fourth : 
F of Act No. | Section of the said Statute, have bean’ 
‘Preamble Vill of 1855. lo amend the | paid, or on the gross amount remaining ‘ih his 
relating to the Office and Duties of Adminis- rads after payment by him of = charg pe 
General), ‘the ar ee ee s ‘the case may be. ot 
4 rt 
wn Sage Bombay is entitled | + ‘This Act’ shall be called «he Adminis. 
















‘ni a commission at the rates respectively Short Title. __ trator ,General’s Act, 1865.” 
ed upon the amount or value of hes Kg | 
apr wage nae collect and distribute in " Wurrcey Sroxzs,. 
tion; And whereas by Offa. Asst. Secy. to the Govt. of Inilia, 
‘Section of “ The Regimental Home Dept. \ Legislative.) 


3,” it is déclared that an Adminis- 

Syed Sh enor th lea Depa The following Act of the Go General of 

oh for im total ea reentage e Tollowimn, 0 e vernor-Gen 0! 

a of an Officer or Baler dying ng om | Undia in Counell received the assent of emery 8 
ti 


anny three per centum on “lency the Governor-General on the 23rd February 
to his hands if preferential cig 


1865, and is hereby promulgated for — in- | 
flea or on the gross Be 


formation : -- 
fter payment ety i ‘of 
inode means a Commissioned |, 


the case may : 
a H Majesty’s 
ess 2 = er 






















Aor No. V or 1865. 


An Act to provide for the solemnization of 
in India’ of persons professing the 
Religion. 


Whereas it is expedient ms siti further 
the solemnization of n res 

Preamble. in India of persons ; 
Sa ew Beige: Sage 





ee 1. te ca be cited 
Pm alaaaaes as Th Tedlen Start 







HBR sires 


hide Mh ee ob it 
hat. waa 





except as to the reco- 
, and application of any 
Plies isu Seti Sieh 


‘In this Aat us hers is snhelhily re- 
in the , subject. or 


Sompeste ty é 


" a “« “Cho of England” and “ Anglioair” mean, 
: y er) and apply to the United 
Church of England and Ireland 

as by law established. 


bo: of Scot. “ Church of Scotland” means 
ne 70 the Church of Scotland as by 
Bs Rs. Nar bibs’: 
Ne Chur of ee and“ Ronan Cathie? 
ge f 
Pr apply to the sie 
3 rs, a regards the Po 
ahs “en ot its SE epivitnal head. 


: Char” shall include any hemi. 2 other 


used for 
. 7S ihn pare 


who has not ¢om- 
massage the age of twenty-one 
years, 


se >a Christians” a eas Christian 
i Big: descendants of Natives of India 
— conyerted to Christianity as 
ae Section? means a Section 

‘ of this Act. 
rain “« Year” respectively mean month 
vy , and year reckoned according to 

= fo sritish calendar. 


of British India in which this 
ne ee shall operate, “ Local Goy- 
~ ernment” shall mean the 
son authorized to paver’ on 
t in such part. 


Parr I, * 
sy whom marrige may be solemn 


he 


esty entitu 
remeeene Coan 
(4:) any Minister of f Bacon 
the provi of this Act, has , 
‘to aidiapibe marriages.» * 
(6.)_ By any-pemon who, wth stp 
between 


riages shall hav 
ceived under the eas oer Part ot thi 
a license to grant certificates of macriage: 


7. From and after the commencement 


Declaration Act, the. declaration | 
ene es aroraiont by the Stat 


oh 
XXIV of 1860 (for hie ; 
in India by ordained Mi 


reac) ot the Govaaltalte 


Council, shall be no longer required.’ 


8. Sor and pret ie commencement of 
t the Governor-General 
see Tndia in Council, the 

ee ee ors of Madras and Bombay 
whom toe gran ~ Council, the Governor of t 
Settlement of Prince of Wales’ me 
and Malacca, and the Lieu 
Bengal, the North-Western Provi 
ae aps ee 

inisters 0 Religion, to 80! 

then che tel nédiate adminis 
tion of su overnor-Gen or subject 
Governors and” ae 
and to revoke s licenses, whether they. 
have been ore or shall be ; 
the passing of this Act. 


9. Prom and after the commencement of 


have not otherwise 1 
solemnize such 














16. If there be more 2 ‘Mettage 
__Ameintnent “ teal Cioerashore al a 
alr local Government shall 


Senior Murrage a. 
oe ee 
- is Act or ior vistrar, who, on receiv 
Minis of Religion whom | same, shall, besides affixing it in the mars laid 
ty mnize the marriage, | down in the last preceding Section, cause ne 
se thin then sy Rapitrana ar tho exes Dt sh pea 
or ha the persons ih- istrars in the same District, w 
Avera clara place of each of | affix the same in their own Offices or Churebes,, . 
and the ess than four days) |- as aforesaid. r 
Liver , in val hee sane oe 17. Any Minister of Religion who shall 
page gimbsinined: Provided that if | fase of coltificate’ “Omeétltior intend to” sclemnizs » 
either cof such persons shall: | ot Auge gi end "7, 800h wala, 4 
__ have dwelt-in the place stated dedlgrdlice made. a a Pike geo. ae 
tg ae Se om uly whoin the notice was given, be eg one of the... 
fiorith “ald vs pwards. Provided also that at “persons intending marriage making’ such declara- 
any place or Station where'there is a Chureh, no tion as is hereinafter required, shall issue under _ 
‘of the Church of England shall solem- his-hand a certificate of such notice having been ~ 
ae ani ae dwelling or in any given and of “pm Beer oe having been. made : se 
— such Church, unless he shall haved}. Prvin, rian that no awit ba or 
ial license auth: im to do so- nous? 
Saeee e re the Anglican | of ‘Hngland be shown to the ‘satisfaction of such 
Di Yrom the Co of | Minister why such certificate should not issue, and me 
— ine ieack Sider ‘al. Hieen sap gle __ | the issue of such certificate shall not have been 
© a te Tosti ed to charge — sooner forbidden in the manner hereinafter men= 


: Siditonal ins the sasné'Bishop may. sanction, | tioned, by any person authorized in that behalf. 
12. he ir of tar, oc to whom such | 28. When by such dleclaration it appears ie 


have been deli- In case of minority when it is otherwise sam 5 to 


PS i , if he shall be entitled to | certificate not to such Minister of Religion, that 


Phe issue until fourteen , either of the persons pros ee 
? in the Church in days after receipt, of 


h it is intended Maaicauiicie’ the said m pi i marriage, not, being a vie 


‘publish marriage or widow, is a minor, 
s by ening the. sie fe a aliabed, and and | Minister shall not issue such certificate until the — 


expiration of fourteen days after the nee by. 
If mch Minintor of Ree him of such notice of marriage. 
ficiate as a Minister in such Church, 19. Before any such certificate as mat 
si ae return the said notice be issued by an 
ering the same to him, of shall | Declaration to be / 
¢ same to some other Minister entitled to made before issue of! intending qhardl bgt 
therein, who Aho. shall thereupon cause the personally csi —s 
me to so published and affixed as aforesaid. | Minister, ands al Ab 8 2 rolemn declaration ca 
' nied that he or eke ieves that re is any 
ee x heeetbegtn rey ing wos impediment of kindred or affinity or other lawful 
a , the Minister of Reli- hindrance to the said marriage, and when either 
receiving the notice or both of the parties, not being a widower 
on the sleventh Sec. | Widow, is or are a minor or minors, 
po ee consent of the person or persons, whose 
to such - - marriage uired by law 


































































































* ghall have cea give consent to the 1 

_ marriage, and such consent is hereby 
for the same marti: , unless no n 

_ © to give such consent be resident 1 In 


& 
@ 


’eause to be translated 


Cis 


| gg. After the 


; 
i 


be Wel 
q 3 


“may be solemnized. — the persons therein described 





Pe, 


Sts 


- 





| ister sha 


Getieate. ta be 
ir. 


bw 


i 
- 





1S 
consent to 


21. Every person whose. cor : _ 
pervons is required as, aforesaid, 
prouibit roms my ere authorized to prohi- 
tortificate by notice. bit the issue of the certifi 
i by any Minister as aforesaid, 
at any time before 


notice in writing to:such Minister, subscribed by 
the person so authorized with his name and place 
Gf abode, and his or har position with 5 8 to 
either of the persons intending marri yy rea 
lla e or she is so authorized, as afore- 


- 22. Ifany sage acter eobtiiat ae ug 
; . riage shall be receive su 
oe. “ot Minister as aforesaid, he shall 
such notice. not issue his certificate, and 

; , shall not solemnize the said 
marriage until he shall have examined into the 
matter of the said prohibition, and shall be satis- 
fied that re cu prohibiting the marriage is 
not authorized by law soto do, or until the said 

notice be withdrawn by the person who gave it. 


23. When any Native Christian about to be 
Pebsaalttige: hee married shall take a notice of 
fore issue of certifi- marriage to a Minister of Reli- 
cate in the case of gion, or shall apply for a cer- 
Native Christians. —_tificate from such Minister 
under the seventeenth Section, such Minister 
shall, before issuing such. certificate, ascertain 
whether such Native Christian is cognizant of the 
and effect of the said notice or certificate, 
“as the case may be, and if not, shall translate or 
such notice or certificate to 
such Native Christian into his language, or into 
some language which he pldeteentio: 


24. The certificate to be issued by such Min- 
y F ister as aforesaid, may in 
of certificate. tie form contained in the 
Schedule B to this Act annexed, or to the like 


issue of the certificate by such 
' ‘After issue of cer- Minister of Religion, marriage 

( i may be solemnized between 
‘according to such form or ceremony us the Min- 
think fit to adopt : Provided that the 
marriage be solemnized in the presence of at least 


26. _ Whenever a marriage is not edlemnized 
+ ati within two months after the 

sad e A cape 4 which 
0 ve been issu such 
so dapignk oe nga as alread, such 

certificate other proceedings thereon shall 

person shall proceed to solemnize 

the cepa ray new notice shall have been 

_ given and thereof issued in the manner 


ey. Provided that whenever eee i 
eae Wied henasio by a Min- 
we ister of Religion in 


2) a 
a mar- 


the issue of such certificate, by ° 








ot with the provisions of Part "I | | 
a ‘Stthis AS ie aall not bebe: | © 
BP ass in support of such marriage to give any 



























the hours between which the a 

solemnized ; nor shall any evidence: 
rove the contrary in any suit 

Fidity of such marriage. ‘ 


Pang HT, 


Hours _ 
which 
be solemni 
tion, or by 
land, or by 
solemnize marriages, shall 


hours of six in the m iarbeptede - 
BY - ing: i that: Section. 
Proviso, shall not apply to a 
of the Church of England solem a 
under a special license permitting to 
any hour other than letween six in the morning: 
and seven in the evening, from and under the haut 
and seal of the Anglican Bishop of the Di ¢ 
his Commissary ; and it is hereby 1 
for such special license the Registrar of the 
shall be entitled to charge such additional fee as 
such Bishop may sanction : Provided also tha 
Section-shall not apply to a Clergyman of the 
Church of Rome solemnizing a marriage between 
the hours of seven in the evening and six inthe 
morning, when he shall have received a general or 
special license in that _ f from the Roman 
Catholic Bishop of the Diocese or Vicariate in 
which such marriage shall so be fBilewin: id 
from such person as the same Bishop shall have 
authorized ‘to grant such license, Thatpaea 


Pant IV. 
As to the Registration of Marriages in India. 


29. All marriages solemnized in India from 
and after the commencement 






and seven in the e 





mer cies 
et 


Marriages with 7 = 
cortain ex ens to. Of this Act between 

be ak as here- both or one of whom pro- 
inafter i Sa reer 


fess the Christian ex- 


otherwise invalid. 













R nabetes : 
30. Every a ined bys Cis, 

. of man x Roged 
marge sl e in tte registered. wile 
the Church'ot ‘Eng- same in the Register of Mar: 
land. “riages of the or Die | 
trict in which the marriage shall: be olernnize, 
according to the form contained in the 5 “ 
C to this Act annexed. pia oie dy 

Hades aia catigth nt 





81. Every Clergyman of the 









grote oa “Quarter gi ‘thal 
all the entries of marri : contained in 
from th y of January to 
wh of March, tons the first day 
ta hh oth eyo of June, from the 
uly to the eth day of September, 
i tc the thirty- 
first mbe each year respectiy: 
and shall be renee by such Clergyman within 
two en from oy expiration es each of the 
quarters a' ve speci said R rar upon 
receiving the same ‘shall transmit ob Cares 
to the Sooretary to th the pei Government. 


vis 32. Every marriage | nized by a Clergy 
at tition and ire thy the Church of Rome 
Shall'be régistered’ by the pe 

syChage son an according to the 


in that Behalf by the 

eas ee Catholic Bishop of the 

_ or Vicariate in which such marriage shall 

7 solémnized ; and such person shall forward 

ly to the Seeretary to the Local Government 

of the entries of all marriages registered 
during the three months next preceding. 











by 
ae. pa nartinge solemnized by a Clergy- 
egcetion an man of me Chure’ e Saya 
land sha’ registered: by the 

solemnized “ Clergyman solemnizing” the 
Ghia of Scotland of the same in.a Register of Mar- 
Scotland. riages to be kept by him for the 

Station or District i in whieh the marriage shall be 
solemnized, in the form panes ee in the thirtieth 
Section for marriages solemnized % Clergynien of 
the Church of England, and such Clergyman shall 
forward quarterly to the Secretary to Government, 
through the: Senior Chaplain of the Church of 
Scotland in the territory subject to the Local Gov- 
Soret Returns similar to those prescribed in 
the thirty-first Section for Clergymen of the’ 
Church of England, of all marriages solemnized 


bes 














_ 84. After the solemnization of any marriage 
under this.Act by any person 

dination, but who is not a 

Pk =F Clergyman. of. the Church of 
t htt Rome, or by any Minister of 
Religion licensed under this 

bse  daplic Ml forthwith register such mar- 

2 “that is to say, in a Marriage 

to the form contained in the Schedule D 

‘annexed, sind also in+ a. certificate 


ur who has received episcopal or- 
England nor of the Church of 
~ hit to solemnize marriages, the person solemniz- 
ok to be kept by him for that purpose, 

Act 
d to’ mi oy apes Book as a 


ie a areal ttt 
signed by the 
y A oaetneed ga cn 
sa a hy 

wits 


f solnicaion of 








such séiniage in both the |. 


ber of ths ei 
r certificate 
tht of af ccs hed eee 


t+ 


a6. _ The person solemnizing the anid 


Such certificate to 
be woieaias to Mar- 
ri strar, copi- 
eed call 3 
to Government. 


gister Book, and we ote ese 

within one month from on 

= of the in it he 
“marriage to nae ie 

Registrar of the district in which the’ 

solemnized) or, if there be more Marrj 

trars than one, to the Senior Marriage. Ae 

who shall cause such certificate to be copied into a 


‘book to be kept’ by him for that purpose, and shall 


transmit all the certificates which he shall have’ 
peeern during the month, with such numbersand ~ 

ture or initials 
al uired, to the Secretary to the Local Gov- 
crate together with the certificates’ from his 


own Marriage Register Book which he shall trans- _ 


mit under the twelfth Section of the said Statute 
14 and 15 Vie., cap. 40, but distinct therefrom, 


37. Stich copies shall be-entered in order 
from the beginning to the end 

Copies of certifi of the said book, and shall 
— — a a bear both the number of the 

eee certificate as copied, and =a 
a number to be entered by the Marriage 
indicating the number of the entry of the said py 
in the said book, according to the order in copy 
each certificate was received by the said Marriage 
Registrar. 

38. 


Registrar to add 
number of entry of 
copy to the certifi- 
cate, and send same 
to Government. 


such last mentioned number of 
the entry of. the copy in the 
book, to the certificate, with 
his signature or initials, and 
shall at the end of every month 
transmit the same to the Secretary to the Local 
Government. 


39. The person, solemnizing any such mar- 
riage as is provided for in Part 


Custody and dis-- V of this Act, shall keep. safely 
sam o ister the said Register Book unti 
ook of Marria; 


the same shall be filled, or if he 
shall leave the District in which 
he solemnized the marriage 
before ‘the said book is filled, shall make over the 
same to the person who shall succeed to his duties 
in the said district, who shall keep safely the 
same, and'shall make therein the entries by this 
Act required to be made in respect of any mar- 
riage solemnized by him within the said district ;_ 
and the person having the control of the book at. 
the time when it shall ‘be filled, shall send the 
same to the Marriage Registrar of the 

if there be more Marriage Registrars than we 
the Senior Marriage Registrar, who shall send it 
to the Secretary to the Local Government tobe 
kept by him with the records of his beg 


40. The Secretary to the Local Go 
s) a ead af 


solemnized under 
Part V hes this Act. 





added thereto as are herein. — 


Se 





ir 
4 


shall forthwith mae "thea 
tificate from ‘the 










a 


The Marriage Registrar shall also add’. 









jn Council may desire that evidence shall be trans- 
mitted to En, , and forward the same certifi- 
cates signed by him, to the Secretary. of State for 
India, fgr the purpose of being delivered to the 
Registrar General of Births, Deaths and Mar- 


riages. ’ . 


41. Any person charged with the duty = 
O Kia istering any marriage, who 
os. vhall aiasder te error to have 
been committed in the form or substance of any 
such entry, may, within one month next after the 
discovery of such error, in the presence of* the 
ns married, or, in case of their death or 
absence, in thé presence of two 6ther credible wit- 
nesses who shall respectively attest the same, cor- 
rect the erroneous entry according to the truth of 
the case, by entry in the margin without any 
‘alteration of the original entry, and shall sign the 
marginal entry, and add thereunto the day of the 
month and year when such correction ‘shall be 
* made, and such person shall make the like mar- 
ginal entry, attestéd in the like manner, in the cer- 
fificate thereof ; and in case such certificate shall 
have been already transmitted to the Secretary to 
the Local Government, such person shall make and 
transmit in like manner a separate certificate of 
the original erroneous entry, and of the marginal 
correction therein made. 


42. Every person solemnizing a marriage 
under this Act and hereby re- 
Searches may be Gnired to register the same, and 
made and copies of q J . 
cartifidates given. every Marriage Registrar or 
Secretary to a Local Govern- 
ment who shall have the custody for the time 
being of any Register of Marriages, or of any cer- 
tificate 6r copies of certificate under this Act, shall 
at all reasonable times allow searches to be made of 
any Marriage Register Book, or of any certificate, 
or duplicate, or copies of certificate in his custody, 
and shall give a copy under his hand of any entry 
or entries in the same on the payment of the fees 
hereinafter mentioned: that is, for every search 
extending over a period of not more than one year, 
the sum of one Rupee, and four annas additional 
for every additional year, and the sum of one 
Rupee for every single certificate. 


43. All fees received under the provisions 


; ah of this 
wre of 


Registrar or 
accounted for and paid over by 
him vie Sri reat and all fees received by a 
person solemnizing a marriage not being a Mar- 
riage Registrar, may be retained by such person. 
. 44. Every certified copy, purporting to be 
‘ signed. by the person entrusted 
Reno copy of a haf Act with the icus- 
Marriage tody of any 
= rune - certificate fr duplicate certi- 
of marriage without cate required to be k or 
| farther proof. =; delivered under this Ach, of 
C : ‘any entry of a marriage in 
_. such Register, or o' such certificate or dupli- 
: cy certificate, shall be received as evidence of 
‘ict ieee ‘purporting to be so entered, or of the 
purporting to be so certified therein, without. 
farther ako at a ister or certificate, or 
_ duplicate « any en! i i 
of of such copy. Neicad try therein respectively, 


’ 





iage Regester | 





45. Nothing contained in this 


‘ officio inted either e Or 
sap’ Fraldings any pid for 
being. 


Parr V. 
As to the Marriage of Native Christians.) 
47. And whereas it is expedient to make 


rovision for the marriage 
‘ative Christians to whom 


Power to license 


jereons 40 cer- the provisions of the said 
tificates of Marriage Statute 14 and 15 View cap. 
Christians. 40, and the said Act V of 18 


are found not to be suitable, it, 
is further enacted that it shall be lawful for the 
Local Government or. the Chief Commissioner of 
any Province, to issue a license to any person 
being a Christian, either by name or as 
any office for the time being, authorizing him to 
grant certificates of marriage between Native 
Christians. Any such license may be revoked by 
the Government or Chief Commissioner by whom 
it was granted; and every such grant or reyoca- 
tion shall be notified in the Official Gazette. 


48. It shall not be a necessary preliminary 

to the grant of a certificate 

fee 0 rope by any person licensed under 

Biven Wtiee of tar. ‘He last preceding Section, that 

reais: any notice of marriage should 

have been given by either of 

the parties to such marriage, or that any eerti- 
ficate should have been issued of any notice havi 


| been given under the provisions of the said Act 


of 1852 or otherwise ; and every marriage between 
‘Native Christians as aforesaid applying for a 
certificate under this Part of this Act, shall be 
certified under this Part of 


Conditions. 


ditions be fulfilled, and not otherwise :— 


(1.) The age of the man intending +o be mar . 


ried shall exceed sixteen years, and the age of the 
woman intending to he married. shall exceed thir- 
teen years : ; : 

(2.) The man and the woman shall not stand 
to each other within the prohibited degrées of con- 
sanguinity or affinity’: ‘ 

(3.) Neither of the persons intending to be 
married shall have a wife or husband still living: 


(4.) Inthe presence of ‘the person so licensed 
and of at least two credible witnesses, each of the 
parties shall say to the other— re 


“T call upon these persons here presenit to wit- 
ness that I, A. B., in the nee of Almigh' 
Mes = meh name of our Bae Jesus Christ. 4 

e thee, C. D., 10 be my lawful wedded wife: 
hushand),” or words to the like a odes te a 

(5.) Such declaration shall be made  betweet 
the houts of six in the paced erg gh 
evening. a ai as ee yop, Fo 


rod, #8 





this Act if the following. con- 






ve ; . 
shes “paces to the Register or cer- — 
not to " ns any TIy _solem-— 
rem peret ie e 
0 marri an Vic., ), or 
solemnized by Mo. 4 he do NR eh 98 
riage Registrars. raid Act V of 1852. ages 
46. Every Marriage Regi ifter 
; appointed under the: ns 
: a ane oF Act V of 1852 Vt a 
i esuae ve Christian, and may be so ap-. 


as 

ee 
a 

pats 


- 




























Se ara this Act, 
i. us A akap Section shall 
~ have led, it shall be 
the duty of the person licensed 
a cepa on aa whose presence 
é  seclaeti on 8 ave been made, to t 
rtificate of such marriage on the application of 
of the parties to such marriage on the pay- 
of’ a fee of four annas, Such certificate shall 
‘signed by such licensed person, and shall be re- 
cei din any suit touching the validity of such 
marriage, as conclusive evidence of the same mar- 
-tiage having heen performed, and no evidence to 
the contrary shall be received in any such suit. 
60. All marriages ge performed between ' Native 
‘Marri Yhristians as aforesaid, in 
formed. under The accordance with the provisions 
fisions of Section of the forty-eighth Section, 
8 to be valid. shall be valid. 
“61. A Register Book of all marriages of which 
pene Sod 4 certificates shall be granted 
Ba one under the forty-eighth Section 
Shall be kept by the person 
prune such certificates in his own vernacular 
guage. Such Register Book shall be kept 
according to such form as the Local Government 
or Chief Commissioner shall from time to time 
ibe, and true extracts therefrom duly authen- 
ticated shall be deposited at such places and at 
such times as the Local Government or Chief Com- 
missioner shall direct. 


6. Every person licensed under this Act to 

, Sic ta: grant certificates of marriage 
0 eho sofa Marriage ltegister Book 
‘ ‘ underthe last preceding Section, 
shall at all reasonable times allow search to be 
made in such book in his custody, and shall give 
a copy certified under his hand of any entry or 
entries in the same on the payment of the fees 
hereinafter mentioned: that is to say—for every 


search extending over a period not exceeding two | 


the sum of eight annas, and two annas addi- 
ional for every additional year. 


83. This Part of this Act shall not apply 


ar weed to marriages between Roman 
oR alae Catholics. But nothing herein | 
be ag contained shall be consttued to | 
invalidate any marriage contracted — between 


Roman Catholics under the provisions of Part V 
of the said Act No. XXV of 1864. 


ign ¥ Panr VI. 
gq: ‘ bas ‘As to, Penalties. 


Ba. Whoever intentionally makes any false 
“edephnrtae?« oath or declaration, or signs 








¢ for any false notice or certificate 
> declara- uired by the said Statute 14 
IS Ss and 15 Vie., cap. 40, or the 
& Procur- ‘gaid Act V of 1852, or hy this 


© Act, for the purprese of procur- 


eccaiie “ shall be guilty of the offence 
in the hundred ‘ninety -third Section 
‘Indian Penal Code, and on convietion shall 


punishment prescribed in that 


mths 
’ 


and who shall have the custody | 







‘this Part ot hit 









=e 





censes. 


. Les into PRADO SEGA SRM APT 
55. Whoever forbids the issue by a Ma 
Registrar of a certificate, by 
falsely representing himself or _ 
herself to be a person, whose 
consent to the marriage is r 
quired by law, knowing 
representation to be false, 






be guilty of the offence described in the hundred 
Sole, aad re 


and fifth Section of the Indian Penal 

shall on conviction be liable to the punishment — 

prescribed in that Section. ar i 
56. Whoever, not being authorized under the 

‘unishment for a © i 8] ; gw 

person not duly 2° the commencement of this Act, 
orized, solemniz- . SAB 

ing a marriage, in the absence of @ Marriage. 

’ Registrar of the Distriet in 
which such marriage is solemnized, knowingly and — 
wilfully solemnize a marriage between persons one 
or both of whom shall profess the Christian Re- 
ligion, shall be punished ;with imprisonment of 
either description, as defined in the Indian Penal 
Code, which may extend to ten years, and shall, 
also be liable to fine; or in lieu of a sentence of 
imprisonment for seven years or upwards, to trans- 
portation for a term of not less than seven years 
and not exceeding ten years; or if the offender be 
an European or American, to penal servitude ‘ac- 
cording to the provisions of Act XXTV of 1855 
(to substitute penal servitude forthe punishment. of 
transportation in respect of Duropean and American 
Convicts, and to amend the law relating to, the re- 
moval of such Convicts). 


57. Whoever shall, from and after the com- 
mencement of this Act, know- 
ingly and wilfully solemnize ‘a 
marriage between persons, one 
or both of whom shall bea per- 
son or persons: professing the 
Christian Religion, at any time 
other than between the hours 
of six in the morning and seven in the evening, 
or in the absence of at least two credible witnesses, 
shall be punished with imprisonment of either de- 
scription, as defined in the Indian Penal Code, 
for a term which may extend to three years, and 
shall also be liable to fine. 


Punishment for 
solemnizing a mar- 
riage otherwise than 
between six A. M. 
and seven P. M. or 
without witnesses. 


58. The provisions of the last preceding * 
Section shall not apply to mar- 
Section 57, not to, riages solemnized under special 
apply to mirriages licenses granted by the Angli- 
solemnized under li- Gay Bishop of the Diocese or , 
by his Chetiibeay, nor to 


| marriages performed between the hours of seyen 


by a 
Clergyman of the Church of Rome, when he s 4 
have received the general or special license in’ that 
behalf mentioned in the twenty-eighth Section, _ 


in the evening and six in the mornin, 


59. Any Minister of Religion licensed to. 
Punishment. for scloinine i : 

solemnizing mar - 
riage when cither par- 


is a minor within him of notice of such 
woerain tine after knowing iy and wilflly adden solem- 
Sony eae cae 
e es to suc eing a wide 
oe ene ih minor, shal be punished with 
imprisonment of either ion, as defined in 





the Indian Penal Code, for a term which may ; 
peter to three years, and shall also be liable to 
fine. But the provisions of this Section shall not 
ply to marriages solemnized between. Native 
Guratiios under the provisions of Part V of this 
Act: : f 
GO. Whoever, being a Marriage Registrar 
Punishment 0 r ee under the provisions 


ht the said Act V of 1852, 
Reffuates, orsolem, shall knowingly and wilfully 


nizing marriages, issue any certificate for mar- 
without publication yjage, ~~! solemnize any mar- 
of notice, de. riage under the same Act with- 
out publishing or affixing in some conspicuous 
place the notice of such marriage as directed by 
such Act; or after expiration of two months after 
a certificate in respect of a marriage shall have 
“been issued by him shall solemnize such marriage, 
or shall, without an order of a competent Court 
authorizing him-to do so, solemnize any marriage 
when one of the persons intending marriage (not 
being a widow or widower) is a minor, before the 
expiration of fourteen days after the receipt of such 
notice as is required by the same Act, or without 
sending or causing to be sent by the Post or other- 
wise a copy of such notice of marriage to the 
Senior Marriage Registrar of the district if there 
be more Marriage Registrars of the district than 
one, and if he himself be not the Senior Marriage 
istrar, or shall issue any certificate, the issue 
of which shall have been prohibited as in this 
Act provided by any person authorized to prohi- 
pit the issue thereof, shall be punished with im- 
-prisonment of either description, as defined in the 
dian Penal Code, for a term which may extend 

to five years, and shall also be liable to fine. 


61. Whoever, being a person cere 
the provisions of this Act to 

es gym dS ieantiine a marriage, and not 
tinder this Act, but being a Clergyman of the 
a ot Church of eM peor Tee 
; es Of 9 marriage after due publication 
—— ac neereted of Banns or under a license 
i without from the Anglican Bishop of 

ion of no- the Diocese or a Surrogate duly 
tices, &e. authorized in. that behalf, or 
not being a Clergymun of the Church of Seotland 
solemnizing a marriage according ‘to the rules, 
rites, ceremonies and customs of that Church, or 
not being a Clergyman of the Church of Rome 
solemnizing a marriage according to the rites, 
Tules, ceremonies and customs of that Church, shall 


pul 


knowingly and wilfully issue any certificate for’ 


marriage under this Act, or solemnize any mar- 
riage between'such persons as aforesaid, without 
publishing or causing to be affixed the notice of 
such marriage as directed in Part Il of this Act, 
or after the expiration of two months after the 
certificate shall have been issued by him ; or shall 
knowingly and wilfully issue any certificate for 
marriage, or solemnize a marriage between such 
persons, when one of the persons intending 
marriage, not being a widower or widow, is a 
minor, before the expiration of fourteen days 
after the receipt of notice “of such marriage, or 
without sending or causing to be sent by the Post 
or otherwise a copy of such notice to the Mar- 
riage Registrar, or, if there be more Marriage 
Registrars than one, to the Senior gen 
rat of the District ; or shall knowingly 
a st + Y issue any certificate, the issue of 
r have been forbidden under this Act, 
ri 


: by any person authorized to forbid the issue ; or 


















riage which been for! 
person authorized to forbid the sa 
punished with impri of  eithner’ ene 
as defined in the Indian Penal Code, for a 
which may extend to four years, and sh 

liable to fitte. « 












Part V of this Act, shall grant 


Bates for un- 

icensed person pre- such certificate, intending: 
tending to it cer- 2 2 . 
tifieate’ of ‘marriage thereby to make it that 
under Part V. he is so licensed, be pun- 


; ished with - imprisonment — 
either description, as defined in the Indian Penal 
Code, for a term which may extend to five years, 


& 


and shall also be liable to fine, 
63. Whoever shall willfully destroy or injure 
or cause to be destroyed or in- 


Punishment for jured any such Register Book, 
oe pA = or any part thereof, or any. 
Books. 8 such authenticated — extract 

therefrom as aforesaid, or shall 
wilfully insert or cause to be inserted any false 
entry in any such Register Book or authenticated 
extract, shall be punished with imprisonment of 
either description, as defined in the Indian Penal 
Code, for a term which may extend to seven years, 
and shall also be liable to fine. ’ 


64. Persons tried for offences punishable 
under this Act shall be tried 
under the provisions of the 
Code of Criminal Procedure by 
the Court of Session as defined 
in the same Code: Provided 
that no European British subject shall be liable to 
be tried for any offence punishable under this Act 
except before a Judge of the High Court. In 
every case in which an European British subject 
shall be charged before a Justice of the. Peace or 
Magistrate ‘at any place beyond the local limits of 
the ordinary original Civil Jurisdiction of the 
High Court with any offence under this Act, such 
charge shall be investigated, and the committal 
and trial for such offence shall be made and held 
according to the rules by which the Criminal Pro- 
cedure of the High Court may from time to time 
be regulated. . 


65. Except as provided in the last preceding 
Section, the provisions of the 
he me Criminal 

shall apply to the investigation 
and sronaiaal in all cases of 
charges under this Act: Pro- 
vided that a summons shall 
ordinarily issue in'the first instance, and that all 
offences’ punishable under this Act shall be bailable. 


66. The Supreme Court of Judicature i 
the Settlement of Prince ot) 
Wales’ Island, Singapore and 
Malacca shall have power. totry 
offences. punishable under this 
Act and committed within the — 


Jurisdiction to 
try persons for of- 
fences — punishable 
under this Act. 


“Code of Criminal 
Procedure applicable 
to investigations and 
committals under 
this Act. 


Supreme Court of 
Straits’ Settlement 
to try and punish of- 











limits of such Settlement. The eg oan 
offence shall be investigated and committals 
shall be made under the a by which such 
Court shall from time to time be regulated. The — 
penalties (if any) imposed on persons charged as 
cone shall correspond as nearly as may 
with the penalties which might have b 

on such had ‘the Indi 











erend Joh ini Othe Fras Chak f eteedy at Coos 
you notice, that a marriage is intended to be had, within three calendar 
between me and the other party herein named and described (that is to” 


Church, Chapel | District in whi 









‘=, 
: 
20, Hastings’ Street.| 16, Clive Street. 
More than a month.| 23 days. 
Free Church y, Scotland Church, 
tta. 


s |.3 ‘ 
Witness my hand, this siath day of July, one thousand eight hundred and sixty-five. 
(Signed) James Smith. 
* h. (The Taliesin this Schedule are to be filled up as the case may be and the blank division thereof 
» only to be filled up when one of the parties lives in another District.) 


SCHEDULE B—(See Section 24.) ' 
Registrar’s Certificate. 
I, the Reverend John Brown, Minister of the Free Church of Scothand at Calcutta in Bengal, do 


hereby certify, that‘on the sith day of July 1865, notice was duly entered in my Marriage Notice Book 
of the marriage intended between the parties therein named and described, Saivect under the hand of 


~ James Smith, one of the parties (that is to say), 




















is Dwelli ee 
ox amc Biase |ot ncn, rare il rae then 
be solemnized.| different Districts. 
Bq = 
3 é S$ 
’, 8 s 3 
Users 3 3 > 
cays a 3 
He: *. : AS 
yas = 2 = 
a - A. | s © 
* ‘ re 3 = 
pa ih g é by: 
Loh g 8 | 
and that the declaration il by Section 19 of “The Indian Marriage Act, 1868, has been ly 


the said (James Sm: 
Be notice ss siath ely 1865. i The issue of this Certificate has not been. pooh 
; Date of certificate given éwentieth July 1865. § by any person authorized to forbid the issue thereof. 








(Signed) — John Brown, 
‘ Minister of the Free Chureh of . 


Cilla il wtb wales ths marrage in slesinioed on or Defoe the tacentieth day of 


ara Schedule are to be filled the be and the Wank 
to a Bin ier i) visi fhe 





mene ake: Twentieth day of July one thousand eight hundred and sixty-five, - 
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se : a aa 
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ar. MARRIAGES ; 
eat eas for Schias 
Caloutta, is 
The Archdeaconry of ...4 Madras, 
‘ga Registrar of the Aedtadapniatay of ae tuinedig 
‘ Bombay,J- 
certify, that the annexed are correct copies of the original and official Quarterly Returns of Marriages 
Calcutta, ; 
within the Archdeaconry of meno as made and transmitted to me for the Quarter commencing 
‘ombay 


i et day of October ending the Thirty.first day of December, in the Year of Our Lord One Thousand 
Fight Hundred and Siaty-five. ; sean 


Signature of Registrar. = 


hhdeaconry of 4 Madras, 
Registrar of the Arc! mry 0 * 
‘ Bombay 


Allahabad, a reba 
MARRIAGES solemnized at ne te oath 
Cate, §e., Se. vid 


ciel Names or Parris. 
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——Mfhe following Act of the Governor General. of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 22nd Feb- 
ruary 1865, and is hereby promulgated for general 
information :— ~* 
: Act No. VI or 1865. 

An Act to continue Act No. XXXI of 1860. 


Wuenreas Act No. XXXT of 1860 (redating to = 
manufacture, importation, a 
erm sale of Arms and Ammunition, 
and for regulating the right to keep and use the same, 
to give power of disarming in certain cases), is 
limited to expire on the first day of October 1865 ; 
and whereas itis expedient to continue such Act 
for a limited period; It is enacted as follows :— 
1. Act No. XXXI of 1860 shall continue . 
force until the first day o 
continued” October 1866. 
2. This Act may be cited as “The Arms’ 
Short Title, Act Continuance Act, 1865,” 


Wurriry StToxEs, 
Offg. Asst. Secy. to the Govt. of India, 
Home Dept. (Legislative). 





The following Act of the Governor-General of | 
India in Council received the assent of His Excel- | 


lency the Governor-General on the 24th February 
1865, and is hereby promulgated for general in- 
formation :— 

Acr No. VIL or 1865. 


An Act to give effect to rules for the management | 


and preservation of Government Forests. 


Whereas it is: expedient that Rules having the 
Preamble. foree of law should be made 
¢ from time to time for the better 
management and preservation of Forests wherein 
ights are vested in Her Majesty for ‘the purposes 
the Government of India ; ,It is enacted as 
follows :— 
1. In this Act, unless there ~ nivuted 
. repugnant in the subject or 
aes ‘eta — " 


“Government Forests” shall mean such land 

covered with trees, brushwood, 
“ Gc Fo- or jungle, as shall be declared 
— in accordance with the second 
Section of this Act to be subject to its provisions. 


“ Magistrate” shall mean the Chief Officer 
PE 3 » charged with the Executive ad- 
Mag , ministration of a district or 
in criminal matters by whatever designation 

such officer is called, and shall include any person 
invested by the Local Government with the powers 
of a Magistrate or of a subordinate Magistrate 
as defined in the Code of Crintinal Procedure with 
a view to the exercise by him of such powers 


And in every wre of British India in which 
“« is Act operates, “ Local Gov- 
cease: aa ernment” denotes the persons 


ecutive Govern : Fe ig rf re 
, vernment in part, and incl the 
Chief Commissioner of any part of British India 
under the immediate administration’ of the Gov- 


ernor-General of India in Council whenever such 






Governor-General 
_in Council and the 





om) ty an el ON 
4 
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ernor-General in Council to exercise the powers 
of a Local Government under this Act. 
2. The Governor-General of India in Council 
t within the Provinces under his 
immediate administration, and 
the Local Governments within 
me ele re — even pesca at 
# akon -m trol, may, notification in/ 
mopigiene gi thiadct. a, Oifivinl Gazette, render sub- 
ject to the provisions of this Act, such land cov- 
ered with trees, brushwood, or jungle, as they 
may define for the purpose by such notification : 
Provided that such notification shall not abridge 
or affect any existing rights of individuals or eom- 
munities. os, Hs 
3. For the management and preservation of 
any Government Forests or 
Local eer any part thereof in the Ter- 
— Pla ritories under their control, 
ment and preserva- the Local Governments may, 
tion of Forests, and subject to the confirmation here- 
pol pe i inafter mentioned, make Rules 
in res of the matters here- 
employed on them. i fter declared, and from tims 
to time ‘may, subject to the like confirmation, 
repeal, alter, and amend the same. Such Rules 
shall not be repugnant to any law in force. 
What may be 4. Rules made in pursu- 
rovided for by ance of this Act may provide 
ules made in pur- for the following. matters :— 
suance of this Act. ; 
First.—The preservation of all growing trees, 
shrubs, and plants within Government Forests or of 
certain kinds only—by prohibiting the marking, 
girdling, felling, and lopping thereof, and all ki 
of injury thereto ; by prohibiting the kindling’ of 
fires so as to endanger such trees, shrubs, and 
lants ; by prohibiting the collecting and removy- 
ing of leaves, fruits, grass, wood-oil, resin, wax, 








| honey, elephant’s tusks, horns, skins and_ hides, 


stones, lime, or any natural produce of such For- 
ests ; by prohibiting the ingress into and the 
sage through such Forests, except on authorized 
roads and paths ; by prohibiting cultivation and the 
burning of lime and charcoal, and the grazing of 
cattle within such Forests. 


Second.—The regulation of the use of streams 
and canals passing through or coming from Goy- 
ernment Forests or used for the transport of timber 
or other the produce of such Forests—by prohibiting 
the closing or blocking up for any purposes what- 
soever of streams or canals used or required for 
the transport of timber or Forest produce; by ‘pro- 
hibiting the poisoning of or otherwise interfering 
with streams and waters in Government Forests 
‘in such a manner as to render the water unfit for 
use; by regulating and restricting the mode by 
which timber shall be permitted to be floated 
down rivers flowing through or from Goyernme: /” 
Forests and removed from the samé; by author 
izing the stoppage of all floating timber “at certain 
Stations on such rivers within or without the 
limits of Government Forests for the purpose 
of levying the dues or revenues lawfully pa 
thereon; by authorizing the collecting of all 
timber adrift on such rivers, and the disposal of 
the same belonging to the Government. 

Third.—The safe custody of timber the produce 
of Government Forests—by iting the manner 


in timber, th of. + 
wiih ees sof rg 


3 by: prob 











yy any person not 
the lawful owner of such timber, or a acting on 
behalf of the owner ; by raeuene the manner in 
; | be affixed to timber 
and other Forest produce in Government Forests ; by 
the affixing of property-marks to tim- 

hy qny person not the owner of the timber, or 
acting on behalf of the owner so long as such 
timber shall be within certain territorial limits, or 
shall be in transit on certain rivers; by prohibit- 
ing within certain territorial limits the effacing 
or alteration of property-marks on timber; by 
prohibiting, within such, limits, the use of 
the yao aegemen employed by the Govern- 
“ment, or the fraudulent use of the property- 
marks of private persons ; by requiring the regis- 
. within certain territorial limits of implements 
property-marks on timber; by direct- 


try 
for —- “ 
ing the levying of fees for the registration of | 


uch implements. 
Fourth.—The regulation of the duties of the Gov- 





ernment Officers and establishments charged with | 


the management and conservancy of Government | 


Forests and with the levy of Forest dues and re- 
venues—by prohibiting their engaging in any em- 

\ ployment or office other than their duties as public 
servants ; by fixing penalties for the wilful neglect 
of the Rules laid down for the guidance of such per- 
sons in all matters connected with the guarding of 
the boundaries of the Forests, the marking, girdling 
or felling of trees, the marking and passing of tim- 
ber, the reporting and preventing of offences 
against the Rules made in pursuance of this Act 
and the collecting of Forest dueg or revenues. 


5: In cases where the penalty of confiscation 





is not provided by this Act, the | 


Power to Local Local Government may pre- 
Government to pre- scribe punishments for the in- 
Seensskereent of fringement of Rules made in 
Tales. pursuance ‘thereof, by fine not 

exceeding five hundred rupees, 
and in default of payment of such fine may pro- 
vide for the imprisonment of the offender for such 
term as is mentioned in the sixty-seventh Section 
of the Indian Penal Code. 


. 6. Such Rules when confirmed by the Gov- | 


» Rules’ when con- r a 
firmed and published published in the 
to have the force of Gazette shall have the , force 


Jaw. of law. 


ernor-General in Council and | , 
Official | Her Majesty. 


7. Allimplements used in infringing any of | 


a the Rules made in pursuance 

Confiscation incase of this Act, and all timber or 

i pemcomonn of other Forest produce, removed 

or attempted to be removed, or 

I , converted, or cut up contrary to such 
, Shall be confiscated. 


: 8. Any Police Officer or person employed 
passe - as an Officer of Government to 
a revent infringement of the 
eae Rules made in pursuance of 
this Act may arrest any person 
any of such Rules, and may seize any 
nents used in such infringement, and any 
timber liable to confiscation under this Act. 
~ 9. Any person arrested on the ground that he 
ins te ‘ent has committed an infringement 
in case of such Rules shall forthwith 
/ be taken before a Magistrate, 


4 












who may, if he see reasonable cause, order such 
person to be detained in custody until the ease 
shall have been disposed of. et tx 
10. Where the doing of any act is made pun- 
ishable by this Act, or by any 
of the Rules to be made in pur- 
‘suance thereof, with any pen- 
is punishable in the alty, the causing or procuring’ 
same manner asthe such act to be done shall be 


sal ig punishable in like manner. 


The causing or 
procuring a punish- 
able act. to be done 


11. When any timber or other property shall 

Procedure in ree be seized as liable to con- 
spect of property fiseation under this Act any 
seized as liable to Magistrate or Officerempowered 
confiscation. to enforce penalties under 
this Act within the district or division of a district 
wherein the same may be seized, may, upon in- 
formation, summon the person in possession of such 
timber or other property, and upon his appearance, 
or in default thereof, may examine into the cause 
of the seizure of such timber or other property, and 
may adjudge the same to be confiscated and sold 
on account of the Government. 


12. Any Police Officer or Officer of Gov- 
ernment who shall vexatiously 

Penalty for vexae 2nd unnecessarily seize the 
tious. seizures and goods or chattels of any person, 
arrests, under the pretence of seizing 
property liable. to confiscation, 

or who shall vexatiously and unnecessarily arrest 
any person, or commit any other excess beyond 
what is required for the execution of his duty, shall 
be liable to a fine not exceeding five hundred 


| Rupees, or to imprisonment of either description 


as defined in the Indian Penal Code for a term not 
exceeding three months. 


13. All fines and penalties undet the Rules 
: _ made in pursuance of this Act 
Enforcement of shall be enforced by a Magis- 
confiscations and pe- . “ ‘ 
volties under Rules, tate in_ the manner prescribed 
by the Code of Criminal Pro- 
cedure, and the Rules therein contained for the 
trial of cases and for appeals shall be-applicable to 
confiscations adjudged under this Act. 
14. When the confiscation of any property 
shall be adjudged under the 
Property on con- Just, preceding Section, the same 
fiscation, to vest In hall thereupon belong to and 
vest in Her Majesty, and a 
Warrant shall be issued by the Court to a Police 
Officer directing him to hold the property confis- 
cated at the disposal of the ‘Local Government. 
15. When any confiscation or penalty shall be 
adjudged under this Act, the 
local Governments may, within 
three months after final judg- 
for the proceedings of the case, and, if 
see cause, may direct that the seizure or 
any part thereof be restored, and may remit 
nalty or part thereof, and direct that the offender 
* discharged. : 
16. No suit or other poner, shall be ~~ 
ee _  menced against any person 
Limitation of suits anything done in pursuance of 
under this Act. this Act, without pairs 
such person a month’s previous notice in writing 
of hb intended suit or other ing and of 
the cause thereof ; nor after the expiration of three 
months from the accrual of the cause of suit or 
other proceeding. : , 


Remission of pe- 
nalties. 


ment, call 
they shall 


to 


4 







pa 


17. No charge of an offenoe aaa this 
Act shall be instituted ex- 
cept within six months after 
the commission’ of such of- 
fence. * 


Period —_ within 
which charges to’ be 
brought. 


18. This Act shall extend to all the Territories 
under the immediate adminis- 
tration of the Government of 
India and under the Govern- 
ments of Bengal, the North-Western Provinces 
and the Punjab ; and it shall be lawful for the 
Governots in Council of Madras and Bombay re- 
spectively, by notification in the Official Gazette, 
to extend this Act to the Territories under their 
respective Governments. 
19. This Act shall come into operation on 
ent of the first day of May 1865, 
seg mg and may be cited as “ The Gov- 
ernment Forests ‘ Act, 1865.” 


Extent of Act. 


Short Title. 


Wurrtry Sroxes, 
Offy. Asst. Secy. to the Govt. of India, 
‘ Home Dept. (Legistative.) 





The following Act of the Governor-General of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 24th Feb- 
ruary 1865, and is hereby promulgated for general 
information :— 


Acr No. VIII or 1865. 


An Act to make valid the imprisonment of certain 
persons arrested under the process of the MHigh 
Court of Judicature at Fort William in Bengal 
in the exercise of its ordinary original Civil 
jurisdiction. 


Whereas it is expedient to make valid the 
imprisonment of certain per- 
sons arrested under the process 
of the High Court of Judicature at Fort William 
in Bengal, in the exercise of its ordinary original 
Civil jurisdiction, and to indemnify the Sheriff 
of the said High Court and others in respect ‘of 
such imy risonment ; Tt is enacted as follows :— 
1. Allarrests made subsequently to the estab- 
; lishment’ of the High Court 
of Judicature at Fort William 
in Bengal and before the 
passing of this Act, in execu- 
tion, of any process issued by 
the said Court in the exercise 
of its ordinary original Civil 
juiabtion, dnd the detention and imprisonment 
of all persons so arrested shall for all purposes 
be deemed to be and always to have been as valid 
and effectual as if such arrests, detentions and 
imprisonments had been ,in accordance with’ the 
provisions of the Code of Civil Procedure. 


+ aay No suit or ag shall be maintained 
in any Court on the ground 
that any such arrest, detention 
or imprisonment, as referred 
to in the preceding Section, 
; and thereby seals valid and 
eetual, was illegal or inyalid reason of its 
“te 7 el eben oes with the Code of 
Gy or of the omission of Sheriff’ 
or Deputy Sheriff of the said 1 = 
conform to any of the provisions rant 


Preamble. 


Arrests, &c., here- 


i. soko Ng Pro- 
eae 


“AEN0 wit Yo Te 
the 


Weg 


Pi derbi bag 


Wace 


f 
' 
. 








this Act so as to to arrests, imprisonments 
and detentions under process issued by thé High — 
Court of Judicature at Madras, the High 
Court of Judicature at rat} We ete asin 
or before. the first day of March 1865, ; 
extended this Act shall in all respects apply to 


each of the said High Courts in the same manner 
as if the names of such Courts had. appeared. in 

this Act wherever the name of the High Court of 
Judicature at Fort William in | Bengal or a; 


Wnhirtry Sroxes, 4 
. Off. Asst. Secy. to the Govt. of India, 
Home Dept. (ayisative 


The following Act of the Governor-General of 
India in Council received the assent.of His Excel- 
lency the Governor-General on the 7th March 
1865, and is hereby een for general’ in- 


formation :— 
Acr No. IX or 1865, 


An Act to amend Act No. XVI of 1864 (to provide 
Jor the Registration of Assurances.) 


Whereas it is expedient to amend Act No, XVI 
Beesubla’ of 1864 (to provide for the Re- 


‘gistration of nee 3 Itis 
enacted as follows :— 


1. The second sentence of the tenth Section of 
Act No. XVI of 1864 shall be 
read as if the words “or any 
other person whom the Regis- 
trar General may thi be 


Addition to tenth 
Section of Act XVI 
of 1864, 


to appoint” were inserted after m2 wo 
jurisdiction of the District.” ae 


2. The ee ‘Sectign of the said Act shall 
Addition to thir- pe thereat Pr 
of this: te ees 


teenth Section of Seecittaehision 

said Act. 

to any instrument relating shares in a oe 
Stock Company notwithstanding that the assets of 
such Company shall consist in whole or ih part’ of 
immoveable property. 


viso es 


vided" 


3. The twenty-fifth Section 
section 95 repeated’ of Act No. XVI of 1864 is 
hereby repealed, - 


4. Every instrument affecting imiaoable 
pro, ‘situate in more so 


~ Registration of in- — tric¢ts t an one he 
eienace affecting oq for oak ak =o 
immovea 
siduata\in mora than, 79C6 rat age et 
one District. in which any part 


sete is a hal al 


oe District 
any other part: 









5p 


| 









e and of th et Aeon on the instrament to 


; if subordinate to him within 


of jurisdiction any part of the 
_is situate. Brery District Registrar and 

- Registrar receiving such copy as above shall 
gister the same in the same manner as if the in- 
strument had been presented to him in the first in- 


Waren hee 


5 Every power of attorney not duly executed or 
ON eat Sik attested in compliance with the 


_Recomitionofpor-- terms of the twenty-eighth Sec- 





outed Sim tion of Act XVI of 1864 shall, 
sent from at any time within three months 


out ex after the passing of this Act 
of provisions of Sec- (but not afterwards), be deem: 
tien 38 Sait XYT 0d to be ; 
of 1864, a power duly executed 
and. attested “within the mean- 
ing of the same Section, if the Registrar General, 
or in his al se the Deputy Registrar General, 
after making’ such enquiry as he shall think fit, 
shall have certified upon such power of attorney 
that he is satisfied with the execution thereof, and 
that, in his opinion, it should be taken as a power 
duly executed and attested as aforesaid: Provided 
that. this Section shall not apply to any case in 
which the person who executed the power of attor- 
ney shall be still in India. 


6. The fortieth Section. of 
Act No. XVI of 1864 is hereby 
aie repealed. 


. 


Act XVI of 1864, 
See, 40, 


ms: 
7. An abstract of every original instrument | 


affecting immoveable property 


Abstracts of instra-  yegistered in the Office of any 
tran More Deputy Registrar shall, with 
registered by Deputy, 0 endorsement shewing the 

to be for-" date on which it was registered 
arelnanich Dis- and its number in the Register 
bre val Rowister of Book of such Deputy Registrar, 
‘hee. ‘ be forwarded in duplicate within 


seven days from such date, | 


\ te the District Registrar, who shall forthwith 
forward one of such duplicates to the General 
Register Office, and shall retain the other in his 
own Office, and enter it in a Book corresponding 
with the Book No. 1, 2, 8, or 4 as described in 


| the fifty-sixth Section of the said Act XVI of 1564. | 


8. During the absence on duty of the Regis- 
bid. ta trar General from the place 
‘ tment De: where «the General Register 
perfor dutiss oP Re- Office is established, it shall 
i Gen be lawful for’ him to appoint 

I 26 and 27 of Act 
XVI of 1864. during 


aa ee of the local Government 
‘such other person as he shall think fit, to perform 
the. duties of the Registrar General under the 
twenty-sixth and twenty-seventh Sections of the 
ai A District Registrar so appointed as 
said shall perform such duties in addition to 
his own duties as District Regi During such 
absence as aforesaid, such District Registrar or 
— OT - “on 50 


place, or, with the sanction 










i General, and may, in 
‘i instrument under the said twenty- 
on, use the Seal of the Registrar General. 


the District Registrar of such | 


ted as aforesaid shall be» 








heey k gh pMRngcadg ft 
as 
of 1864, $ Act No. xe er ass. Bh 


Wurriry Sroxes, 
Offg. Asst. Secy. to the Govt. of India, 


Home Dept., (Legislative.) 





The following Bill was introduced into the 


Council of the Governor-General of India for the * 


purpose of making Laws and Regulations on the 
24th February 1865 and was aici to a Select 
Committee, with instructions to make their report 
in five weeks :— 


No. 7 or 1865. 


A Bill to define and amend the Law relating to In- 
testate Succession amony the Parsees. 


Wuereas it is expedient to define and amend 
the Law relating to In- 
testate Succession among’ the 
It is enacted as follows :— ; 


Preamble. 


Parsees : 


1. Where the Intestate has left a widow ; if he 
has also left any children, 
the property shall be divided 
among the widow and chil- 
dren, so that the share of 


Division of property 
among widow and chil- 
dren of Intestate. 


‘each son shall be double the share of the ~vidow, 


and that her share shall be double the share of 
each daughter. 


2. Where the Intestate has left a widower, 
if she has also left any chil- 
dren, the property shall be 
divided among the widower 
and children, so that his 
share shall be double the share of each of the - 
children. 


8. If the Intestate has left children, but no . 
widow, the property shall) 
be divided amongst the chil- 
dren, so that the share of 
each son shall be four times. 
the share of each daughter. 


4. Whena female Intestate has left children, 
but no widower, the pro- 
perty shall be divided 
amongst the children in equab 
shares. 


of the Intestate shall have 
died in his or her life-time, 
the widow or widower and 
issue of such child shall 
take the share which such 
child would have taken if 
living at the Intestate’s 
death in such manner as if such deceased child 
had died immediately after the Intestate’s death, 
but so that the issue of a deceased child or grand. ° 
child shall take only the-share which such’ child 0 


Division of property 
among widower and 
children of Intestate, 


Division of property 
amongst the children of 
male Intestate who leaves 
no widow. 


Division of property 
amongst the children of 
female Intestate who 
leaves no widower. 


5. If any child 


Division of pre-deceased 
child’s share of Intes- 
tate’s property among the 
widow or widower and 
issue of such child. 


child would have taken if living. Provided” » 


that the issue of a grandchild living at the In-, 


testate’s death shall not, nor shall such widow or 
widower, if he or she shall have eT dtce 4 


the Intestate’s life time, be entitled to take under 
the provisions of this Section, 


Rol eatin 


' 


ty 












6. Ifthe Intestate te at ary od 
rs widower, but without a 
when the Intestate ing any lineal descendants, 
leaves a widow or wi- his or her father and mo- 
a no lineal ther, if both are living, or 
eerie one of them if the other is 
dead, shall take one moiety of the property, and 
the Intestate’s widow or widower shall take the 
other moiety, Where both the fathér and the 
mother of the Intestate survive him or her, the 
father’s share shall be double the share of the 
mother. Where neither the father nor the mo- 
ther of the Intestate survives him or her, the In- 
testate’s relatives on the father’s side, in the order 
specified in the first Schedule hereto annexed, shall 
take the moiety which the father and the mother 
would have taken if they had survived the In- 
testate. The next of kin standing first in 
the same Schedule shall be preferred to those 
standing second, the second to the third, and so 
on in succession, provided that the propert 


shall be so distributed as that each male shall, 


take double the share of each female, standing in 
the same degree of propinquity. If there ‘be no 
relatives on the father’s side, the Intestate’s widow 
or widower shall take the whole. 


7. If the Intestate die leaving neither lineal 

Division of property descendants nor a widow or 
when the Intestate leaves widower, his or her next of 
neither widowor widower kin, in the order set forth 
nor lineal descendants. i) the second Schedule here- 
to annexed, shall be entitled to succeed to the 
whole of his or her property. The next of kin 
standing first in the same Schedule shall always 
be preferred to those standing second, the second 
to the third, and so on in succession, provided that 
the property shall be so distributed as that each 
male shall take double the share of each female 
standing in the same degree of propinquity. 





* Tue First Scuepvute. 


_ (1) Brothers and sisters, and the children or 
lineal descendants of such of them as shall have 
predeceased the Intestate. 


(2.) Grandfather and grandmother, 


(8) Grandfather’s sons and daughters, and 
the lineal descendants of such of them as shall 
have predeceased the Intestate. 

(4.) Great-grandfather 
mother. 

_ (5.) Great-Grandfather’s sons and danghters, 
and the lineal descendants of such of them as shall 


have predeceased the Intestate. 


and —_great-grand- 


Tue Srconp Scuepute. 


(1.) Father and mother. 


_ ( 2.) Brothers and sisters and the lineal de- 
seendants of such of them as shall have predeceased 


the Intestate. 


(3.) Paternal grandfather and paternal grand- 


te i emer oa the paternal ther, and 
escendants 

have predeceased the Bibra 17 ahrene none 
‘ oe Paternal grandfather’s father and mother. 
(6.) Paternal grandfather’s father’s chil 

ail "the lived descendants of such toe 

shall have predeceased the Intestate. = 


| succession to intestate property. 
| what shall be the proportion of the shares of 





(7.) Brothers and sisters “by the mother’s: 
side, and the lineal descendants of such of them 
as shall have predeceased the Intestate. = 


(8.) Maternal grandfather and maternal grand-_ 
mother. ra iat 

(9.) Children of the maternal pendintinn and 
the lineal descendants of such of them as shall 
have predeceased the Intestate. neert: tains 

(10.) Son’s widow, if she have not remarried 
at or before the death of the Intestate. 

(11.) Brother’s widow, if she have not re- 
married at or before the death of the Intestate. 

(12.)* Paternal grandfather's son’s widow, if she 
have not poe at or before the death of the 
Intestate, mee a 

(13.) Maternal grandfather's son’s widow, if 
she have not re-married at or before the death of 


ou + be 


the Intestate. a 

(14.) ‘Widowerg of the intestate’s “éceased 
daughters, if they have not re-married at or before 
the death of the Intestate. 

(15.) . Maternal grandfather’s fatherand mother. 

(16.) Children of the maternal grand-father’s 
father, and the lineal descendants of such of them 
as shall have predeceased the Intestate. 

(17.) Paternal grandmother’s father and mother. 

(18.) Children of the paternal grandmother’s 
father, and the lineal descendants of such of them 
as shall have predeceased the Intestate. 






Statement or Ossects AND Reasons. 


The object of this Bill is to relieve the Parsees 
from the operation of the English Law, which 
prescribes the share which females shall take in 
Tt will provide 


females in such inheritances among Parsees, and 
also, in the event of there being no lineal descend- 
ants of a erope deceased, the order in which his 
relatives shall sueceed to his property. 
The Bill has, in substance, been prepared by the 
Parsees themselves. 
Catcurra, 


H. L. Anperson. 
The 20th February 1865, , 


Wurrtey Sroxes, 
Off. Asst. Secy. to the Govt. of India, 
Home Department, (Legistative.) 
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“No, 26 


or 1864, 


A Bill to amend the Law relating to the custody of 
prisoners within the local limits of the original 


_ jurisdiction of Her Majesty's High Court of Judi- 
“Goture at Pot Willian in’ Benen om 


Whereas it is expedient that, within the local 
hao ry lumits‘of the original jurisdic- 
: tion of Her Majesty’s High 
Court of Judicature at Fort William in Bengal, 
persons should, for the purpose of being received 
and detained in prison, be committed to the cus- 
ly appointed by the Government of 
instead of to the custody of the Sheriff 

of Calcutta ; it is enacted as follows :— 


1, Inthis Act — 


“High Court” denotes Her Majesty’s High 
“ High Court.” Court of Judicature at Fort 
William in Bengal. 

* Justice of the Peace” includes any person 
duly appointed under the Sta- 
tute 33 Geo, III, cap. 52, See- 
tion 151, to act as a Justice of 
the Peace within the Provinces of Bengal, Behar, 
and Orissa, and also any person duly appointed 
under the Statute 2 and 38 William IV, cap. 117, 
Section 1, to act as a Justice of the Peace within 
th» town of Galeutta, 

“ Magistrate” denotes . Magistrate of Police 

pees és appointed under Act XIIT of 

Sagi Ths. 

“ Superintendent of the Presidency Jail” de- 
notes any Officer appointed 
under this Act to receive and 
keep prisoners. : 

2. Sections se 50, 51 and 52 of Act 

JIT of 1862 (¢0 repeal Act 

ee XVI of 1852 in aise pen of 
British India in which the Indian Penal Code is it 
Sorce, and to re-enact-some of the provisions thereof, 
with amendments, and further to improve the ad- 
ministration of Criminal Justice in Her Majesty's 
Supreme Courts of Judicature), and Act XXV of 
1868 (to empower Judges -of the High Court and 
other authorities at Fort William in Bengal, to 
direct convicts to be imprisoned either in the House 
of Correction or the Great Jail of Calcutta, and to 
authorize the transfer of prisoners in certain cases 
rom the House of Correction to the Great Jail and 
From the Great Jail to the House of Correction), are 
hereby repealed. . 


3. After the commencement of this Act, no 
“AR person shall be committed to 
ment of Act noone the Sheriff of Calcutta to be 
to be committed to received and detained in pri- 
Sheriff. son; and the Judges, of the 
High Court in the exercise of their original Crimt- 


“Justice of the 
Peace.” 


“Superintendent of 
the Presidency Jail.” 


Court imal jurisdiction shall not 
ue writs to award and issue writs to the 
Sheriff... Sheriff of Caleutta command- 
site to arrest and seize the bodies of offenders, 


them to such md them to keep 
nc ln lr mam a 



















Tt shall be lawfal for the Government of 
‘Government of Bengal to an Officer 
Bengal appolat who shall, under the e 
Superintendent | of Superintendent of the Presi- 
Freswency Jail. dency Jail, have authority to 
receive and keep prisoners committed to his cus- 
tody under the provisions of this Act. ty 
5. Whenever any person shall be sentenced 
Persons sentenced DY the High Court in the ~ 
by High Court to exercise of its original Crimin= 
imprisonment or al jurisdiction to imprison- 
death to be delivered ment, simple or rigorous, or to 
to the Superintend- death, such person 
ent of the Presi- aii ua to the S . d 
deney dail. leliver e bcp - 
ent of the Presidency Jail 
together with the warrant of the said Court, and 
such warrant shall be executed by such Officer, 
and returned by him to the High Court when 
executed. 


6. Whenever any person shall be a pret 
* ’ by the High Court in ti 
x, High. esergy exercise of its original Criminal 
transportation or jurisdiction to transportation 
penal servitude tobe or penal servitude, such person 
delivered for inter- shall be delivered for interme: 
Gapetionenk™ diate custody to the Superin- 

tendent of the Presidency 
Jail ; and from such delivery the imprisonment of 
such person shall have effect in accordance with 
the provisions of Act XXXV of 1860 (re/ating to 
the transportation of convicts). 

7. Whenever any person shall be sentenced 
by a Magistrate of Police for 
the Town of Calcutta ‘to im- 
prisonment with or without 
hard labour, and whenever any 
person shall be imprisoned | for 
default of payment of any fine 
imposed by any such Magis- 
trate, such person shall be 
delivered to the Superintendent of the Presidency ~ 
Jail, together with a warrant of the Court. 

8. The Superintendent of the Presidency 

inn ee Jail shall detain the person so 
Teer iieytne delivered to him according to 
according to exigen- the exigency of such warrant, 
cy of warrant, and and shall return such warrant . 
to return same when when executed ‘to the Court 
sas whence it issued. 

9. Persons committed by a Justice of ‘the 
Peace for trial by the High 
Court in the exereise, of its 
original Criminal jurisdiction, 
shall be delivered to the Su- 
nerintendent of the Presidency 

ail, together with a warrant of 
commitment, directing him to have the bodies of 
such persons before the Court for trial at the 
Sessions of the Court next ensuing after the date 
of such commitment. 

1O. Every person arrested in pursuance of a 
warrant of the High Court in 
the exercise of its origin: 
Civil jurisdiction, or in Bice 
ance of a warrant ‘any 
ar ha taaveeh to Court established in Calcutta 
Superintendent. under Act IX of 1850 (for 


the more. recovery of small 
debts and demands in my, Heong Bom- 


bay), shall be delivered by the proper Officer of 
a copy of such warrant, to the Superintendent of 





Persons sentenced 
by Magistrate | to 
imprisonment or im- 
prisoned for non- 

yment of fine to 

» delivered to Su- 
perintendent with a 
warrant. 


Persons commit- 
ted by Justice for 
trial by High Court 
to be delivered to 
Superintendent with 
warrant. 


Persons arrested 
in pursuance 





the Presidency Jail; and the Officer ‘executing 
aah warrant chal thenceforward be absolved from 
responsibility for the custody of the person so 
delivered. 

11 


. Superintendent to 
detain such persons 


The Superintendent of the Presidency 
Jail shall detain the — 
delivered to him by*the Officer 
according to exi- of the Court’in manner afore-. 
gency of warrant. said, according to the exigency 
of the warrant, and return the same to the said 
Officer of the Court as soon as the terms of the’ 
said warrant shall have been complied with. 


12. From and after the passing of this Act, 

Si cena all persons confined in the 
{n House-of Correc- House of Correction, or the 
tion or Great Jail of Great Jail of Calcutta, whe- 
Calcutta oo be ther under the sentence of Her 
deemed 2 Majesty’s Supreme Court of 
custody of Superin- Judicature at Fort William in 


| devolves. 





et. Bengal, or of the High Court, 
or of any Police Magistrate, shall be considered to 
be and shall remain in the custody of the Super- | 
intendent of the Presidency Jail according to the | 
terms of the warrants under which they have been 
respectively committed to custody. 

43. Any warrant of commitment under Re- 
gulation III, 1818, of the 


Warrant under 5 
Regulation 111, Bengal Code, may be directed 
Oa Bengal Code, to the Superintendent of the 


may be directed to Presidency Jail in the same 
Superintendent. manner as the same might 
have been directed to the Sheriff under Act. 
XXXIV of 1850 (for the better custody of State 
Prisoners) and Act III of 1858 (to amend the Law 


relating to the arrest and detention of State Pris- | 


oners). 
14. 
Provisions of Sta- 
tute 11 Vic, cap. 21, 


as to prisoners, to 
extend to persons in 


The provisions contained in the Statute 


consolidate and amend the laws 
relating to Insolvent Debtors in 
t ‘in India), relating to persons in 
—, of Superin- prison or liable to be arrested or 
a detained in or remanded or re- 
committed to, or entitled to be discharged from 
prison within the limits of the town of Caleutta, 
shall apply to all persons in the custody of the 
Superintendent of the Presidency Jail, or liable to 
be delivered to or entitled to be discharged from 
his custody. ’ 
15. This Act shall come into operation on 


ent of the day o 
aA A868. 
» 16. The provisions of this Act may be ex- 
Actmaybeextend- tended to the local jurisdictions 
ed to Madras and of Her Majesty’s High Courts 
Bombay. of Judicature at Madras and 
Bombay respectively by notification in the Gazette 
‘of India: such provisions when so extended shall, 
mutatis mutandis, relate to the custody of prisoners 
in such jurisdictions; and so much of the Reg- 
ulations or Acts for the time being in force in 
» such jurisdictions respectively as is in any way 
inconsistent with or repugnant to any of the 
rovisions of this Act shall thenceforward cease to 
ve effect in such jurisdictions. ; 


Stavemenr or Opsgcts AND REASONS. 


The primary object of the present Bill is to 
Fre Hh ee of Caleutta from the control 
G 5 a ‘ Speier. to as: a the 


11 Vic., cap. 21 (dn Act to | 














exclusive control of the whole Jail, exe 
House of Correction, is not responsible to. ( 
ment for the proper discharge of his duties. Much 
inconvenience has hence resulted. The Commis- 
sioner of Police, who ma the House of Cor 
rection, does not reside within the limits of the 
Jail, and cannot therefore give it the i 
personal attention. Tt is moreover desireable to 
provide that the Jail should be i more 
scientifically and regurlarly than can be done by 
the Visiting Justices, on. whom that duty now 
The present Bill proposes. to supply 
these defects by relieving the Sheriff and the 
Commissioner of Police from all concern with the 
Jail, and by placing the Officer in charge of it, 
as in the case of Jails in the Mofussil, under the 
authority of the Inspector-General and through 
him of the Government of Bengal. pone 
Power is given to the Governors in Council of 
Madras and Bombay respectively, to deal in’ like 
manner with the Jails of Madras and Boribay. 


Cxer, Bxravon. 








The 4th February 1865. 


Wurrtry Sroxes, 
Offg. Asst. Secy. io the Govt. of India, 
Home Dept. (Legislative). 


The following Report of the Select. Committee, 
together with the Bill as settled by them, was 
presented to the Council of the Governor General 
of India for the purpose of making Laws and Re- 
gulations on the 10th March 1865 :— 


REPORT. 


We the undersigned, the Members of the Select 
Committee of the Council of the Governor Gen- 
eral of India for the purpose of making Laws and 
Regulations, to whom the Bill to regulate the 
admission, removal, and remuneration of Advo- 
cates and Attorneys in the Civil and Criminal 
Courts and Revenue Offices of the North-Western 
Provinces of the Presidency of Bengal was refer- 
red, have the honour to report that we have con- 
sidered the Bill. ee 

In consequence of the communication referred 
to on the introduction of the Bill, we have ex- 
tended its operation to the Lower Provinces of 
Bengal. We have also provided for the extension 
of the Bill to the Territories subject to any” 
Government other than the Governments of 
Bengal and the North-Western Provinces. The 
Bill may thus become applicable to the whole of 
British india, and we have therefore thought an 
desirable to make its provisions more comprehen- \' 
sive and definite than was deemed necessary when, 
as originally intended, it applied only to the 
North-Western Provinces. 

For the words “ Advocates” and “ Attorneys” 
we have substituted “ Pleaders” and “ Mookh- 
tars,” as being more familiar terms and less likely 
to lead to confusion. We have provided that the 
High Court (which is defined to mean the hi 
Civil Court of A in any place in whi 
Act shall operate), shall make rules not only 
the qualification and removal of persons 


ee 





nitted to the Local Government for approval, We 
; ie farther provided for the enrolment of Pleaders 
1 Mookhtars on the Books of the High Court, 
and for the issue aad renewal of annual certifi- 
ates, stamped with a stamp varying in amount 
with the Courts in which the holders shall prac- 
tise. In this, as. in other respects, we have, to 
some extent, followed the provisions, though not 
er of the English Statute 6.and7 Vic., 
- Uncertifieated. persons (other than Advocates 
and Attorneys-at-lay enrolled in the High Court) 
ca Cg Pleaders or Mookhtars are to be 
a to fine and imprisonment, and to be incap- 
le of recovering fees. 

The High Court is empowered to suspend or 
dismits all Pleaders or Mookhtars on its Roll who 
shall be convicted of a criminal offence. It may 
also suspend or dismiss any Pleader or Mookbtar 
guilty of unprofessional conduct; and we have 
een a procedyre when a charge of such con- 

uct is brought in a subordinate Court. On sus- 
amg or dismissal, the Pleader or Mookhtar will 
ve t6 surrender his certificate. 

We liave struck out Sections 12 to 15, and have 
in lieu thereof given power to the. High Court to 
prepare tables of fees chargeable to a party on 
accoun* of the fees of his adversary’s Pleader. 

The provisions as to Mookhtars practising in 
the Revenue Courts (whom we propose to call 
Revenue Agents) have been made to correspond 
closely with those applicable to Pleaders and Mookh- 
tars practising in the Civil Courts. 

e have fixed the Ist January 1566 for the 
coming into operation of the Act. 
_ We propose that the Bill as amended, together 
with this Report, be published for three weeks in 
the Gazette of India. 





H. B. Hanrreron. 
Gren. Brapon. 

H. 8. Marner. 

W. Mom. 

R. N. Cust. 


The 7th March 1865. 





AMENDED BILLS. 


“ No. 15 or 1864. 
“A Bill to amend the law relating to Pleaders aud 
watt. Mookhtars. 


Wurnsas it is expedient to amend the law re- 
lating to Pleaders, Mookh- 


Preamble. tars,, and Revenue Agents ; 
Tt it enacted as follows :— 
Re | Preliminary. 
i Sr ak ink title. 1. This Act may be cited 


as “The Pleaders and Mookh- 
tars’ Act, 1865. 
be something re- 










the examiners. "These rules are to be sub- | 











“ Person” includes any mz a i sea Ta 
, incorpo or no} 


“ pictiek haa * Pleader’ * “eneltsdeatnd 


“Collector” includes Officers performing “yt i 


7 
ae 
" 


* sddigebe the duties of a Collector of Ii 
Piri leer > Magistrate” includes Off- — 
ween psig cers exercising any of the 
\powers of a Magistrate. ik 
* Judge” means the presiding judicial Officer 
“ * in every Civil and Sessions ~ 
Judge. “ 
f Court by whatever title he is 
designated. 


“Court” means all Courts subordinate to the 
High Court, including Courts 
8 of Small Causes. 
“ District”’ means the local jurisdiction of the 
“ District.” principal Civil Court of ori- 
« District Court.” ginal jurisdiction ; and “ Dis- 
: trict Court” means such 
Court, and includes Sessions Courts, and, for the 
purposes of this Act, the Courts of a Commissioner 
and Deputy Commissioner, or any other Court in 
the Territories known as Non-Regulation Pro- 
vinces, exercising like powers as those of a Com- 
missioner and Deputy Commissioner or of a Civil 
and Sessions Judge. 
And in any part of British India in which this 
. Act operates, “ Local Govern- 
= Local Govern. ent” denotes the person au- 
ent. : ss 
thorized to administer the exe- * 
cutive Government in such part : “ High ,Court” 
“Wh » denotes the highest Civil Court 
ee of Appeal, and “ Board of Re- 
venue” denotes the chief reve- 
nue authority therein. 
3. So far as they affect the Territories to 
which this Act extends, the 
enactments set forth in the first 
Schedule hereto are repealed, except so far as they 
repeal any other enactment, and except as to the « 
recovery’ and application of any penalty for any 
offence which shall have been committed before 
the commencement of this Act. 
Of Pleaders and Mookhtars. 


4. The High Court is hereby authorized and 
required, within six months 


“* Court. 


* Board of Reve- 
nue.” 


Laws repealed. 


High Court to after this Act shall take effect 
make rules for qua jy the ‘Territories in which 
ey ak such Court exercises jurisdic- 
tars. tion, to make rules for the qua- 


lifieation, admission, and enrol- 
ment of proper persons to be Pleaders and Mookh- 
tars of the Courts in such Territories, for the fees 
to be paid for the examination, admission, and en- 
rolment of such persons, and, subject to the pro- 
visions hereinafter contained, for the suspension 


* revenue. ‘ pe" 









not. Gruhees * 7 ‘ 
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and dismissal of the Pleaders and Mookhtars so. 


admitted and enrolled. The High Court may also, 
from time to time, vary and add to such rules. 


sie In this Act, unless’ there be, somet ‘ &. No person shall appear, plead, or act as a 
Interpretation of pugnant or inconsistent in r, or appear or act as a 
terms. the subject or context — No person to prac- a aie - an beige vet ‘ 
Word ingula include | ti Pleader rritories to w 
Fe crept ea: to tae arenas im- ora Moskva une extends, unless he shall have — 
Number. porting the plural number | Prviifiied and ene Pee? aa ‘agate 
Section” means a Sec- | Act. palit to practise as a Plea- 


Wee 


- ease may be, pursuan 








t to the provisions of this 
Act, and unless he shall continue to be so qualified 
and enrolled at the time of his practising asa 
Pleader or Mookhtar as: aforesaid: Provided that 
evéry person who at the time at Which this Aet 
shall come into operation in any part of British 
India shall be, or shall be qualified to act as, a 
Pleader in any Court in such part, by virtue of 
any law, rule, ‘or order in force therein, shall be 
entitled to be admitted and enrolled as a Pleader 
in the High Court pursuant to the provisions of 
this Act, without passing any examination, but 
subject to the conditions of any certificate or 
diploma held by him as to the class of Courts in 
which sueh certificate or diploma authorizes him 


to practise. 
6. To facilitate the ascertainment of the 
: qualifications mentioned in the 
Local Government fourth Section, the Local Go- 
eet Examin- ernment shall from time to 
J time appoint persons to be 
Examiners for the purposes aforesaid, and make 
regulations for conducting such examinations. 


7. The High Court shall cause the name of 
every person who shall be ad- 


oe Pp — mitted a Pleader or a Mookhtar, 
Seta arise pursuant to the provisions of 


this Act, to be enrolled in books 
to be provided and kept for that purpose in such 
Court. The Courts shall take judicial notice whe- 
ther a Pleader or Mookhtar is enrolled or not. 


8. The High Court shall cause certificates, 
signed by such Officer as the 
Court shall appoint, to be issu- 
ed to persons who have been 
admitted and enrolled undvr 
the provisions of this Act as Pleaders or Mookh- 
tars and are entitled to practise as such. Any such 
certificate’ when renewed, as provided in the ninth 
Section, may be issued and signed by the Officer 


Certificates to be 
issued to Pleaders 
and Mookhtars. 


” 80 appointed, or by the Judge of the istrict 


Court within the limits of whose jurisdiction the 
holder of the certificate shall then ordinarily prac- 
tise. Every Judge so, renewing a certificate 
shall notify such renewal to the High. Court. 


9. Every certificate, whether original or re- 
newed, shall be engrossed 
upon stamp paper to. be 
: supplied by the person enti- 
tled to the certificate, and shall be in the form 
contained in the second Schedule to this Act, and 
shall authorize the holder to practise for the period 
of one year from the date of the certificate. At 
the expiration of such time the holder of the cer- 
tificate, if desirous to continue to practise, shall 
renew his certificate, and on every such renewal 
the certificate then in the holder’s possession shall 
he cancelled and retained by the Officer or Judge 
signing the renewed certificate. 

10.. The stamp on the certificate, whether ori- 

Value of stamp on ginal or renewed, shall be of 
ss uae cms following value :— 

4 certificate authorizing the holder to prac- 

tise as a Pleader— a! ltl 


(@.) In the High Court and any subordinate 


Form and duration of 
certificate. 


Rs, : 
ee In the District ne Sor ——— Courts, 


Courts— if 
(¢.) In the !Stidder Persia: sir. eee 


Lg 


es 
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tise asa Mookhtar— 


(a.) In the High Court and any subordinate 
Court—Rs. twenty-five : Rae 
(d.) In the District Courts, subordinate Courts, 
and Small Cause Courts—Rs. sixteen : ie} 
(c.) In the Sudder Ameens’ and Moonsiffs’ 
Courts in Regulation Provinces, and the Courts 
of Assistant Commissioners, Extra Assistant Com- 
missioners and Tahsildars in Non-Regulation Prov- 
inces—Rs. eight : ahh ty 
(d.) In the Moonsiffs’ Courts or any Court of 
first instance not hereinbefore mentioned—Rs. four. 


11. Pleaders duly admitted and enrolled may 
, appear, plead, and act in any 
Criminal Court, or before 
any Board of Revenue, or in 
any Revenue Office’ within 
the limits of the general jurisdiction of the High 
Court in which they are enrolled. Mookhtars 
duly admitted and enrolled 
may appear and act in any 
Civil Court, and may appear, 
plead, and actin any Criminal Court within the 


same limits. 


12. [very person who shall have been admit- 

. , ted to practise as a Plead- 

ons tes ry 
ee, to er or Mookhtar under the 
practise in other Courts provisions® hereinbefore con- 
of ‘same or subordinate tained may, subject to the 
jurisdiction. conditions of his certifieate 
as to the class of Courts in which he is authorized 
to practise, apply to be enrolled in the Court in 
which he shall desire ordinarily to practise; and 
on such application he shall be enrolled in a book 
to be kept for that purpose in such Court. Any 
such Pleader or Mookhtar shall also be entitled, 
with the permission of the presiding Judge or 
Officer, on production of his certificate and sub- 
ject to its conditions, to practise as a Pleader or 
Mookhtar in all other Courts or Revenue” Offices 
within the limits of the general jurisdiction of 
the High Court in which he is enrolled. hea 


13. Any person who shall practise asa Pleader 
isicicitinsted ptesene or Mookhtar in Civil 
neertr q 9, 4 
sat Plead or Criminal Court or’ Reve- 
Riockhtacs to be liable nué Office in the. Territories 
to fine or imprisonment which this Act extends 
and to be incapable of © . 
recovering fees. ; 


certificate authorizing him so 
certificate shall be then in force, shall be liable by 
order@f such} Court or the Officer at the head of 
‘such’ | a fine not exceeding ten*times the 
amount of the stamp required by this Act to be 
‘impressed of the certificate which he should then 
have held, and, in default of payment, to impri- 
sonment in the Civil Jail for a period not exceed- 
ing six calendar months. He shall sey inea- 
peat maintaining any suit for any fee or reward, 
or or in respect of anything done or any disburse- 
‘ment nf him as Pleader 
whilst he have been without such 


’ 


Pleaders may practise 
in Criminal Courts and 
Revenue Offices. 


Mookhtars may plead 
in Criminal Courts, 








‘ =i Borin 
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On a certificate authorizing the holder to prac- 
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14. The High Court may suspend 
a pe 
peta dain Pa ented in such Court, who 
‘on ‘convicts convicted of any 
‘isle offence. griminal offence. 
15. The High Court may also, after such 
High Conrt may sus- ‘enquiry as it may deem 
or dismiss any proper, suspend or dismiss 
eoath eon any Pleader or Mookhtar 
Pailty of wuprofwadional Who shall be guilty of  frau- 
conduct. dulent or grossly improper 
conduct in the discharge of his professional duty. 
16. [If any Pleader or Mcokhtar preisiny in 
; * any Court subordinate to 
ipustinielon wants the High Court, shall be 
is athe a subor- charged in such subordinate 
bes Court with any such conduct 
as aforesaid, the Judge or Magistrate of the Court, 
as the case maybe, shall send him a copy of the 
charge and also a notice that, on a day to be 
therein appointed, such charge will be taken into 
consideration. Such copy and notice shall be 
served upon the Pleader or Mookhtar at least 
twen ys-before the day so appointed; and on 
such day, or on any subsequent day to which the 
enquiry may be adjourned, the Court shall receive 
all evidence properly tendered by or on behalf of 
the party bringing the charge or by the Pleader or 
Mookhtar, and shall proceed to adjudicate on the 
If the Judge or Magistrate shall find the 
charge established and. consider that the Pleader or 
Mookhtar should be suspended or dismissed in 
consequence, he shall record his finding and the 
rounds thereof, and shall report the same to the 
fiigh Court, and the High Court shall proceed 
to acquit, suspend or dismiss the Pleader or 
Mookhtar. Such report when made by any 
other than the District Judge shall be sub- 
mitted to the High Court through the Dis- 
trict Judge, who shall accompany the report with 
any remarks that he may think necessary and 
an expression of hig own opinion on the case. 
Such report when made by a Magistrate subor- 
dinate to the Magistrate of the District shall be 
submitted through the Magistrate of the Dis- 
trict to the District Judge, and shall be aceom- 
panied by the remarks and opinion of the Magis- 
trate of the District. The Judge or Magistrate 


| may, pending the investigation and the orders 

sigh . of the High Court, suspend 

Suspension pending in- +h Pleader or Mookhtar 
-Veatigation. 


from practising as such in 

a his Court. 
. The High Court, in any case in which a 
— ve Pleader or Mookhtar shall 
Court may have been acquitted under 
tr the ned Spon hottest preceding Section 
: otherwise than by an order 

of the High 


Court, may call for the record and 
pass such order thereon as shall seem fit. 


18. When any Pleader or Mookhtar ghall be 

_. suspended or ed under 
«Dismissed Pleader or” ahy of the fordgoing See- 
wagner “Hire surrender tions, he shall forthwith de- 
Late liver up his certificate to the 
Court in which he was practising at the time he 
“was so suspended or dismissed. If he fail to make 
“such delivery,‘he shall be liable, by order of such 
* Court, to a fine not exceeding two hundred Ru- 
_ pees, and, in default of t, to imprisonment 
. in. the Givi Jail for a term not exceeding three 
~ calendar months. If during such suspension, or 











hee . ,’ 


HES cron 


Regi nici gah 
THE GAZEPTE OF INDIA, 











ciel 4 Ween 
nse 


RS 
a Ra 


after such dismissal, he shall practise asa Plead- 
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| er or Mookhtar in any Court. to which this Act 


extends, he shall be liable, by order of such Court 
to a fine not exceeding five hundred Rupees, and, 
in default of payment, to imprisonment in the 


Civil Juil for a term not exceeding six calendar 
months, 


Of Agents practising in the Revenue Offices. 
19. Noperson set than a Pleader duly quali- ~ 
fied under the ‘provisions 
° 

Pash pereen © ro Sa hereinbefore contained, or 
or Magistrates’ Courts, other than persons authorized 
egal qualified as here- by such general or- special 
powers of attorney as are 
hereinafter mentioned, shall practise as an Agent 
in any proceeding before the Board of Revenue 
or in any Office subordinate to such Board, unless 
he shall have obtaind a certificate from such Board 
in the manner hereinafter provided. Any such 
certificate, when renewed as provided in the twenty- 

first Section, may be issued and signed by t 
Secretary of the Board or by any other Officer 
authorized by the Board in that behalf, or by the 
Collector of the District within the limits of whose 
jurisdiction the holder of the certificate shall prac- 

tise at the time of renewal. 


20. 


Names of Revenue 
Agents to be enrolled. 


The Board of Revenue shall cause the 
name of every person (here- 
inafter called a Revenue 
Agent) who shall have ob- 
tained such certificate to be enrolled in a book to 
be provided and kept for that purpose by the 
Secretary of the Board or other Officer authorized 


by the Board in that behalf. : 


21. Every such certificate, whethe r original 
. or renewed, shall be engross- 
Form of Certificate. ed upon stamp paper to be 
supplied by the person entitled to the certificate, 
and shall be in the form contained in the third 
Schedule to this Act, and shall authorize the holder ~ 
to practise for the period of one year from the date 
of the certificate. At the expiration of such time, 
the holder of the certificate, if desirous to continue 
to practise, shall renew his certificate, and on every 
such renewal the certificate then in his ion. 
shall be cancelled and retained by the Officer or Col- 
lector signing the renewed certificate. Every Col- 
lector so renewing a certificate shall notify such 
renewal to the Board of Revenue. 


22. The stamp on vase certificate, Spare 3 
original or renewed, 8 

Valne of ene. be of the value of five 
Rupees. 
23. The Board of Revenue shall, before they 
’ shall grant any such certi- 

Revenne Board toas- ficate, satisfy themselves of 
— qualifications of the qualifications and fitness 

ang Agents: of the person applying for 
the same ; and they are hereby authorized and re- 
quired within six months after the commencement 
of this Act in the part of British India in which 
such Board is situate, to prepare rules for the pur- 
pose of defining what qualifications shall be re- 
quired for such certificate. 

24. To facilitate the ascertainment of the 

Local Government to qualifications mentioned in 
appoint examiners. last ing Section, 
— Smee m time to time 
appoin’ ms i for the purposes 
aforesaid and make regulations be conducting, the 
examinations, ; ‘ 
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Enrolment of Revenue 
Agent in Office in which 
practise. 


he shall usually apply 


ice in which he shall de- 

sire ordinarily to practise, and on such application 

he shall be enrolled in a book to be kept for that 

in such Office. Any such Revenue Agent. 

shall also be entitled, with the permission of the 

Officer at the head of the Office, on production of 

the certificate held by him, to practise asa Reve- 

nue Agent inall other Revenue Offices within the 

limits of the Territory of the Board of Revenue in 
which he is enrolled. 


26. The Board of Revenue may suspend “or 

aR cigiegeicis ny dismiss any Revenue Agent 
suspend or dismiss Reve- PTactising in any Revenue 
nue Agent convicted of Office who shall be convict- 
criminal offence. ed of any criminal offence. 


27. The Board 


Board may suspend or 
dismiss Revenue Agent 
practising before it and 
guilty of unprofessional 
conduct. 





making such enquiry as it 
may think proper, suspend 
or dismiss any Revenue 
Agent practising before such 
Board, who may be guilty 


of fraudulent or grossly improper conduct in the 


discharge of his professional duty. 


28. If any Pleader shall, while practising. 


before such Board, be charg- 
Ploader is charged with ed with fraudulent or gross- 
A onal conduct ly improper conduct in the 
te the Board of discharge of his professional 
Stee duty, the Board shall report 
‘the same to the High Court, and the High Court, 
after makin such enquiry as it shall think fit, 
shall to acquit, suspend or dismiss the 


Proceedure when a 


_Pleader, and shall thereupon send notice of such 


_ or Revenue Agent is so 


me 


pete 
Were ie: 


acquittal, suspension or dismissal to the said Board. 
Pending the investigation and the receipt of the 
‘notice last aforesaid, the Board may suspend the 
Pleader from practising beiore it. 
29. If any cgge teen pier Agent shall be 
: charged with any such con- 
preerenes ninee Feet i. duet in any Office subordi- 
chargedinany Officesub- nate to the Board of 
ordinate to Board of Revenue, the Officer at the 
as a head of such Office shall 
send him a copy of the charge and also a notice 
that, on “a day to be therein appointed, such 
charge will be taken into consideration, Such 
copy and notice shall be served upon the person 
cl , at least twenty days before the day so 
‘appointed; and on such day or on any other day 


~_ to which the enquiry may be adjourned, the Officer 
» ghall receive all evidence properly tendered by or 


on behalf of the person brin the charge, or b; 
the. charged, and IE yea to sijadicate 
on charge.. If the Officer find the charge 
established, and consider that the person charged 
should be led or dismissed in consequence, 
he shall record his finding and the grounds thereof, 
and report the same to the Board of Revenue, 
and the Board shall, if the person charged be a 
Revenue Agent, proceed to acquit, sus or 
dismiss him, and shall,’if he be a Pleader, forward 
such to, the High Court, in which he is 
led, which Court, alter making ‘any further 
od which it shall think necessary, shall 
ceed to acquit: prcenideapis sot oag iste 
charged, and shall hereu i such 
acquittal, suspension or 
whom such report was forwarded. If the Officer 
é : 


of Revenue may also, after | 


t- | shall be subordiriate the Com 
y | Commissioner, who al necompany 
with any remarks that he may thi 








Provided that the person so ¢ 
2 l 
shall hold a general or special pow 







an expression of his own opinion on the ease, aah 

3O. The Board of Revenue ey 

Power to Board to Which a Revenue A ae 
by 








call for record. -have acquitted. 
the last preceding Section otherwise than an 
order of the High Court or Board, may call for the 
record and pass such ofder thereon as shall seem 
fit, subject, in thé case of a Pleader, to the provi- 
sions of the twenty-eighth Section, © 
31. Whenever a Revenue Agent who has been 
dismissed .or suspended by 
order of the B of Reve- 
‘Agent i also an enrol- nue shall also be a Mookhtar 
led. Mookhtar. enrolled under the provisions 
of this Act, the Board of Revenues forward 
a report of the case to the High Court in which 
he shall be enrolled; and such Court, after making 
any further inquiry which’it may, think necessary, 
may suspend or dismiss-him as such Mookhtar. 
32. The provisions of the eighteenth Section 
shall apply to any Pleader 
or Mookhtar suspended or 
dismissed under*the twenty- 





Report to High Court 
when dismissed Revenue 


Section 18 to apply, to 
Vakeel or Mookhtar sus- 
pended or dismissed“ an- 


der Sections 28, 29 or 31. eighth, : twenty-ninth or 
thirty-first Section. d } oe 
33. When a Revenve Agent shall bg sus- 


imi Re mnded or dismissed under 
hates, pape oe = of the foregoing Sec- 
certificate. tions, he shall. forthwith 
deliver up his certificate to the Board of Revenue 
or the Officer at the head of. the Office suspendin, 
or dismissing him. If he fail to pes su 
delivery, he shall be liable by order of the Board 
or such Officer as aforesaid to a fine not exceeding 
two hundred Rupees, and, in default, of payment 
to imprisonment, in the Civil Jail for a term not, 
exceeding three calendar months. ; 

34. Every ais who shall practise as a 
lified venue Agent in an 
me fet as Revenue Office in the err 
Agent. tories to which this Act ex- 
tends, without holding a certificate then in force 
and without being duly qualified to practise as 
herein provided, shall be Yrable by order of the 
Board or Officer in whose Office he’ shall so prac- 
tise to a fine not exceeding two hundred Rupees, 
and, in default of payment, to imprisonment in 
the Civil Jail for a period which may extend: to 
three calendar months. The so fined as 
aforesaid shall be incapable of maintaining any 
suit for any fee or reward for or in respect of any 
thing done or any disbursement made by him in 
the course of such practising. 


35. Nothing hereinbefore contained shall pre- 
Persons authorized by ~ Wenbany: person. from. .em- 


eri} or special ploying any other person 
Ha atime eey. i notva Revenue Agent 
Agente. ik enrolled under the provision 


of this ‘to commence and prosecute all busi- 
ness 5 he rticular beisinsiniit which the 
employer may be concerned in any Revenue Office : 











rosecuting all or any such as afore: 
as the case may be, 









(36. Such. general or se sanction, as the 

; OPE unk og , Tay at any 

B8 we ®. time be revoked or suspended 

’ niet by the Board of iam 

or other Officer as aforesaid by whom it was 

; and any person who, having received 

such sanction, shall practise under the nineteenth 

Section during the continuance of such revocation 

or suspension, shall be liable to the penalties and 

incur the disabilities mentioned in the thirty-third 
Section. 

Of the Remuneration of Pleaders and Revenue 

bovis Agents. 


37.° The High aay shal from time to time 
. x and regulate the fees 
poem en which shall be payable upon 
on Ciyil and Revenue all proceedings in the Courts 
proceedings. , of Civil Judicature, by an 
ah in respect of the fees of his adversary’s 

leader ; and the Board of Revenue shall from time 
to time fix and regulate the fees which shall be 

ayable upon all. proceedings in the Revenue 
Dune and Offices by any party in respect of the 
fees of his adversary’s Pleader or Revenue Agent. 
Tables of the fees so fixed shall be published in the 
Official Gazette. ; 

88. The provisions of the last preceding 

Section 87 not to ap- Section shall not be appli- 


ply toAgents appointed cable to Agents appointed 
under Section 35 under the thirty-fifth Section. 


39. Parties seplorng Pleaders, Mookhtars 
. or Revenue Agents in an 
Pn stew d iy 8 Court or Office to whic 
their Pieaders, Mookh- this Act extends, shall be 
tars or Revenue Agents gt liperty to settle with them 
Soares ere by private agreement the 
remuneration to be paid for their professional ser- 
vices, and it shall not be necessary to specifi 
such agreement in the power under which suc 
Pleaders, Mookhtars, or Revenue Agents for the 
time being act. Such agreements shall not be 
enforced otherwise than by regular suits. 


Miscellaneous. 


40. Anysuitor may appear, plead, and act in 


Suitors inay ‘appear, any suit, appeal on other 
Xe, for co-suitors. roceeding on behalf of any 
co-suitor, And in Criminal Courts, any per- 


son defending a case may (with the permission of 
Prosecutors or prison- the presiding Judge or 

ers may employ any as- Magistrate) employany other 

Sj onan person, though not a Plead- 
<> r or Mookhtar duly qualified under the provisions 
| of this Act, to assist him in such defence. But 
no suitor nor person so appearing, pleading, 
‘Foes not recoverable acting or assisting, shall 


” Thar be entitled to ver any 
- fee or reward therefor. 


ings ‘The rules mentioned 







in the fourth and 










EB pee twenty-third Sections and all 
Es pase ee as Mam of and additions 
Government. to such rules, shall be sub- 


he Local Government for approval, and, 
‘ spot cs bh been Sciainst, they 






“a High Court may 








‘Advocates enrolled in 22 Advocate on the Roll of 


in any Court other than withstandin: ing here? 
Ss eae inbefore pa bet | enti- 

7 fled as such to practise in 
any Court in British India other than a High 
Court on whose Roll he is not enrolled, subject 
nevertheless to the rules in force relating to the 
language in which the Court is to be addressed 
by Pleaders. ’ 

43. Every person now or hereafter enrolled 

Attomey of a High a8 an Attorney on the Roll 
Court may plead in any of any High Court shall, 
Court not a High Court. notwithstanding anythi 
hereinbefore contained, be entitled as such to plead 
if any Court of British India other than a Hig! 
Court, subject nevertheless to the rules referred to 
in the last preceding Section. ‘ 


44. Onand from the first day of January - 


1866, the provisions con- 
tained in Sections eight to 
nineteen both inclusive shall, 
mutatis mutandis, apply to all persons then and 
thereafter enrolled as Vakeels on the Roll of any 
High Court under the Letters Patent constituting 
such Court. 


45. Any person who at the time that this Act 
Me amas = ae shall come into operation 
ess Seda’ > in any part of British India 
Disizch Sndgefor surel- TS oractising aad Pleads 
er in any Court other than the High Court in 
such part, and who shall wish to be enrolled as a 
Pleader under this Act may apply to beso enrol- 
led to the District Judge, who shall forward the 
application to the High Court, and such Court 
shall cause the applicant to be enrolled under the 
provisions of this Act, and shall authorize the said 
Judge to grant a certificate to the applicant as 
provided in the eighth, ninth, and tenth Sections. 
46. Every order for imposing a fine, which 
; . shall be passed under this Act, 
Fines subject to shall be subject to revision by 
sla cia the High Court if the order 
shall have been by a Court subordinate to 
the High Court, or by the Board of Revenue, if 
the order shall have been passed by an Officer 
subordinate to such Board. ‘ 
47. This Act shall take effect. in the terri- 
tories under the Governments 
pare of the Lieutenant Governors of 
and extent ob Ac’ Bengal and the North-Western 
Provinces, respectively, on the first day of January 
1866, and may be extended by order of any other 


Sections 8 to 19 to ap- 
ply to Vakeels of the 
High Court. 


Local Government to any part of the territories _ 


subject to such Government. Every order issued 
under this Section shall be published in the, Offi- . 
cial Gazette. 
48. From the date - which re Act shall 
. 4 take effect in the itorie 
i t- Hy : < 
sag Neginepens tn mentioned or referred to in the 
Madras, Bombay, the i 
Punjab, &c. gulsttions 


Acts, or 
Rules for the time being in foree in Territo- 


ries as is in any way inconsistent with, or repug-_ 
ore 


nant to, any of the provisions of 
cease to have effect in the Territories in which it 
shall so take effect. 


shall be published in three consecutive numbers of 
the Official Gazette. er 
42. Every person now or hereafter enrolled as _ 
any High Court shall, not-— 


lst preceding Section, a0 mitch 
of the Re 


1859. 





Rojulations ond Acte-and parts of Begslalions 


t 


Number and date 
of ‘Regulations: What Code. 





Bengal Code. 


ion Bengal Code. 


VII, 1822. 


_. Regulation 
IX, 1525, 


Number and date 
of Acts. «| ~ 





Act Lof 1846, | For amending 





Bengal Code. 


ai aa ry 
‘FIRST SCHEDULE. tag 
ions and Acts repealed so fur as they 
which this Act extends. : 


Title. 





For reducing into one Regulation, with 
amendments and modifications, the sev- 
eral rules which have been passed regard- 
ing the office of Vakeel or Native Pleader 
in the Courts of Civil Judicature. 

For declaring the principles according to 
which the settlement of the land revenue 
in the Ceded and Conquered Provinces, 
including Cuttack, Puttaspore, and its 
dependencies, is to be hereafter made, and 
the powers and duties belonging to Col- 
lectors or other officers employed in mak- 
ing, revising, or superintending Settle- 
ments; for continuing, with certain ex- 
ceptions, the existing leases within the 
said Provinces, for a further term of five 
years ; for defining, settling, and record- 






affect the 
Z ee ot 
So much as 


has not 
already been repealed. 


Section xxv. 


. 


ing the rights and obligations of various |. 


classes and persons possessing an interest 
in the land, or in the rent or produce 
thereof; and for vesting the Revenue 
Authorities with judicial cognizance in 
certain cases of suits and claims relating 
‘to land, the rent, and produce of land. 
For extending the operation of Regulation 
VII, 1822, for authorizing the Revenue 
Authorities to let in farm estates under 
temporary leases, on the default of the 
Malguzars, or to hold the same khas. for 
a term of years; for modifying and add~ 
ing to the rules contained in Rectiiktion 
II, 1819; and for making certain other 
amendments in the existing Regulations. 


Title. 


the law regarding the appointment and re- 


muneration of Pleaders in the Courts of the East India 


Company. 


+ 


So much of Clause 9, 
Section v, as provides 
that Section xxv of 
Regulation VII of 
1822, shall be applica- 
ble to edses investigat- 
ed by Collectors under 
the rules of tion 
IL of 1819, or under 
the provisions of Re- 
gulation IX of 1825. 


Extent of Repeal. 


The whole, 


Act XVIII of | To amend the law relating to Pleaders in the Lower Prov- | The w! 


1852. 


Act XX of'| To amend the law relating to Pleaders in the Courts of the | 'The whole. - 
East India Company. ~ 


‘Act X of |'To amend the law relati 
Presidency of Fort William in Bengal. 


1853. 





inces of the Presidency of Bengal. 


to the recovery of rent in the 


? 


So much of Seetion Ixxi 
Aceat yer pM 
any 
charged. as part of the 
costs of suit in ay 
case ¥ the said 
‘Act, and the whole o 
= ; 


“wy 








; ¢ x 
‘Stamp ' we 


_ Pursuant ¢ Pleaders, Mookhtars,, 


ae and: 
Revenue Agents’ Act, 1865,” I hereby certify 
Pleader 


Pe Ie I it], whose place [or places] of business 
pa ~are] at hath this day delivered 

nd left with me a declaration in writing signed 
by him-and containing his name and place [or 
of business and the Court [or Courts] of 

which he is admitted a Pleader [or ie Ba 
sther with the yearin which he was so admitted ; 
and I hereby further certify that he is duly enrol- 
led in the High Court of Judicature at Fort Wil- 
liam in Bengal {or the Sudder Court of the North- 
_ Western Provinces, or as the case may be] and that 
‘he is entitled to practise as a Pleader [or Mookh- 
tar] in the District Courts, subordinate Courts, 
| Small Cause Courts [or the Sudder Court of 
the North-Western Provinees, and any  subor- 
dinate Court. or the Sudder Ameens’ Courts, or the 
Moonsiffs’ Courts as the case may be] and to practise 
as.a Revenue Agent before the Board of Revenue 

_ of the Lower Provinces [or of the North-Western 
Provinces, of as the case may be| for the period 
‘of one year from the date hereof. Given under my 





hand this. day 
of 5" 186 
+H ud C.D. 

Registrar of the High Court of Judicature at 


~ Fort William in Bengal [or of the Sudder Court 
of the “‘North-Western.Provinces, or as the 
cdse may be.) 
,.°. *¢ THIRD SCHEDULE 
\ Form of Revenive Agent's Certificate. 
pe eas : “Stamp 
. "Purduant “to “The -Pleaders, Mookhtars, and 
Revenue Agents’ Act, 1865,” I hereby certily 
that A. B. of . 
is entitled to practise as a Revenue Agent before 
the Board of Revenue of the North-Western Prov- 
inces for of the Lower Provinces, or as ¢he case 
may be), and in any office subordinate t hereto in 
such Provineés, for the period of one year ‘from 
e date hereof. Given under my hand this 
Renee ey OF ‘ 186. 
<pitaie c. D. 
vie y to the Board of Revenue of the 
North Western Provinces [or the Lower Provinces, 
; . or as the case may be.] 
HOME DEPARTMENT. 
rot r panes 
3 laa , No, 2176. 
"Fort William, the 6th March 1865. 


~ -Nortricarions. 


es w.H. me, R. B., is appoiited to 
“officiate as inter of the Pegu Topogra- 








+ No, 9219. 
The 8th March 1865. 


Mr. James Duff Ward, of the Civil Service, 
permitted to proceed to Europe on furlough fora 
period of three years, ftom the date of embarkation, — 
















No. 2213. : 


Under Section 12 of Act IT of 1857, the Gov- 
ernor General in Council is pleased to authorize 
the affiliation of the following Institutions to the» _ 
Calcutta University from the Ist January 1865 :— 

Victoria College, Agra, in Arts. 
The Hooghly College, in Law. 
The*Kishnaghur College, in Law. , 


—— 


No. 2214. 


His Excellency the Governor General in Coun- 
cil is pleased, under Section 26,24 and 25 Victoria, 
Cup. 67, to grant Major General the Hon’ble. Sir 
Robert Napier, K. c. B., an ordinary Member of 
the Council of the Governor General of India, . 
leave of absence on medical certificate for a period 
of four months. ‘ 


No. 2215. 
The 10th March 1865. 


The Right Hon’ble the Secretary of State hav- 
ing appointed Mr. George Noble Taylor, ,of the 
Madras Civil Service, to be a Provisional Member 
of the Council of the Governor General of India, 
and a vacancy having occurred in the said Council 
by the departure, on leave, of Major General the 
Hon’ble Sir Robert Napier, K. c. B., to Europe, © 
Mr. Taylor has accordingly this day taken 
oaths and his seat as an ordinary Member of the 
Council of the Governor Givers of India, under 
the usual salute from the ramparts of Fort Wil- — 
liam, ee ens, | 


No. 2216. 

The Governor General in Council is pleased to ~~ 
re-uttach to the North-Western Provinees, the 
Punjab, and Oudh, Mr. W. B. Jones, of the Civil’ ~ 
Service, who returned from furlough on the Qnd * 
instant. 5 ‘) 


No. 2217. 

Mr. Wilton Oldham, of the Civil Servite, “her 
rted his departure from India per Steam Ship 
Coshnahes which vessel was left by the Pilot at 
sea on the 4th instant. 
“ No. 2218. : 
Mr. Charles Currie, of the Civil Service, has 
reported “his a ar from India by the Steam. — 

Ship Nemesis, which vessel was left by the Pilot at 
sea on the 26th ultimo. Sty Menara 


Mey, 
ire 
ey 







No. 2219. Bae 











< Hg ir the 





ds Mojor T. H. Chamberlai 
'- Imeknow, has obtained 24 


| -.11th instant, or from such date as le may avail 
| himself of it, ibaa to applying for sick 


_ leave to Europe. 


os :: No. 2222. 

F The wnder-mentioned Officer in Oudh is invested 
_ with the powers of a Mawistrate described in Sec- 
_ tion 22 of Act XXV of 1561 :-— 

‘Pundit Kalee Sahai, Extra Assistant Commis- 


No. 2224, 


The Governor General in Council is ,pleased to 
Celast the under-mentioned Tehseeldar, in the 
e Sew Provinces, with the powers of a subordi- 
nate Magistrate of the IInd Class, described in 
_ Chapter IL, Section 22 of Act XXV of 1864. 


E Shunkur Lall, Tehseeldar of Kuttunyee, in the 
- Seonee District. 
Sy dscns 
No. 2226. 
Dr. Aneas McLeod _Ross, Assistant Surgeon, : 
E “Madias Establishment, is appointed to the medical 
~ charge of Chanda, in the Central Provinces. 












No. 2231. 


; ip SE Surgeon J. Law, of the Madras 
| Me ical Service, is appointed Civil Assistant 
| Surgeon of Sangor. 


No, 2233. 


ey The services of First Class Native Doctor, Shaik 
~ Ruheem Buksh, attached to the Charitable Dis- 
eeey at Sumbulpore, are plaved at the dispusal 
_ of the Military Department for other duty. 
ie - _ Native Doctor Noor Mahomed, attached to the 
Tail serra at Sumbulpore, is transferred to the 
? Charitab le Dispensary at that station. 
| Third Class Native Doctor Buldeo, at present 
‘duty with the 3lst Regiment Native Infan- 
4 a peaeree to the Jail Hospital at aera 














No, 2235, ° 


‘W. UW. Clarke, Esq., 1.1. .0., Recorder of Ran- 
and of Moulmein, embarked on board the 
India, en route to England, on the 15th 
Feb 1865, on the leave of absence granted to 
himin otification No. 800, dated 11th January 


: No. 2237. , 
ie sas E. M. Rayn, Deputy Commissioner, 3rd 

Gru, assumed a of {the em tie ‘Town 
from Mr. G, Hough, on the afternoon 
Sth February 1865, 


No. mrs t 


ory 
ore? in $b 


aeaves 

















Maguietve £ 


the 19th January + Tats, 
noon of the 28th January” delivered over 
the same to Major Ev. Bpplahatye: 










_—- 






a No. 2241. 
ae W. R. agg Asiana +4 
Telegraphs, doing duty in the Bom " 
appointed to officiate ‘in ne is ra Bengal 
Circle. 


No. 2243. sf 


The Governor General in Council is slkinod 
invest the’under-mentioned Junior Givil/Servants, 
transferred from the North-Western Provinces for 
service in Oudh, with the powers of a Subordinate 
Magistrate of the 2nd Class, deseribed in Section 

2 of Act XXV of 1861:— 

“Mr. C. W. MeMinn, Officiating 3rd’ Class Ae 
sistant Commissioner, Incknow. “ 

Mr. J. C. Williams, Officiating 3rd Class’ Ae 
sistant Commissioner, Roy Bareilly.’ , 

Mr J. Woodburn, Officiating 3rd Class Asistont 
Commissioner, Seétapore. 

Mr. J. T. Crawford, Officiating’ 3rd Class As- 
sistant Commissioner, "Fyzabad. 

Mr. C. Steinbelt, Officiating 3rd_Class Assist 
ant Commissioner, Durriabad. 





No. 924550 “pts Sphaey 
Captain W. N. Lees, 1. L. p., resumed shies 
from Captain E. St. George ot the office of Seo 


retary to the Board of Examiners on the Sth 
instant. 


No. 2246: cae sata 
Erratum. ' 
In Notification No. 825 of the 25th January 
1865, for “ Moung Pai sient eee read “‘ Moung Pai 
Hau.” " 
Ss -gpts 
No. 22 2253, sad Dre 
"Mr. W. J. R. Carnae, of the Civil” Serviée, is 
permitted to proceed to Europe on furlough for a 
period of one year, from the date of embarkation. 


No, 9868, oo pra tes 

Mr. F. Wright, Assistant Superi 

Police, Hyderabad Assigned Districts, to 

as District Superintendent of Police from eit 

of December 1814, vice Captain H. m MGR’ 

— eae: A $ 

No. 2255. i Se AS 

Lieutenant Colonel J. T. Walker, x. 8., § 
intendent of the Great Trigovometrical 
India, resumed charge of his appoin 

morning of the 30th January _ 


_ Lieutenant Colonel D, G. Robin ins 






















Sachin! 2h . 80. 
Fort William, the 8th March 1865. 
The Governor General in Council is pleased to 








_. The Governor General in Council is pleased to 









| Captain J. J. Fulton, Assistan 
_ | of Mundla, to’ officiate as Deputy Con 





of Mundla, as a temporary arrangement. 


Poxrricat. 
eet oO. _ 352, dated 2 No. 196 +s oad 
‘ 8 7 fs . * d o J . 
eee © eee Bs Meh Mae 1868, 
‘s oe tn. ee His Excellency the Governor General in Coun. 
Lap. 8, meee “No. 82 cil is pleased to permit Captain W. Bannerman to — 


resign the appointment of Commissioner for la ing 4 
down the boundary between the Central i 
Agency and the Rewah Kanta. States, conferred © 





| invest: the under-mentioned Officer with the pow- 
_ ers described in Act IX of 1860 :— * |upon him by Notification No. 73, dated 24th. 
- Captain G. Warner, Deputy Commissioner of | January 1865. 
Nimar, in the Nimar District. Captain Bannerman’s services are replaced at 
RSS sel ee rena the disposal of the Military Department. vy 
eras _» Revenve. ! 
~ Now112.* No. 207.. 


: ‘Mijos jor H. F. Waddington, Deputy Commis- 
sioner and’ Settlement. Officer of Mundla, in the 


The 8th March 1865. Hd 
Dr. J. P. Stratton, Political Assistant of Bun- 





Central Provinces, to act as Settlement Officer of dlecund, is appointed to be Political Agent of 
Mandla only, making over charge of the Deputy | Bundlecund, with effect from the Ist June 1864. — 
Ss ts A ac i 
/ GENERAL. 
-ageleg No. 515. 


. The 6th March 1865. ’ 
The following promotions and appointments in British Burmah are sanctioned by the Goyernor 


General in Council :— | 





. 


Name. 









Moung Shwe Yai, new appointment 





Promoted or appointed to be| Date of appointment or promotion. 


Extra Asst.\Commr., 3rd/ From 10th ;September 1864, vice 
grade (Myooke), on Rs. 20 i 
per mensem. 


Moung Shwe Min, dismissed. 


From 10th October 1864, vice 


Moung Tan, ditto .. | Extra Asst. Commr., Srd 
: grade (Myooke), on Rs. 60 | Moung Pay Loo, dismissed. 
7 “hae a month. 
Moung Htoon Oung, ditto .| Extra Asst. Commr., $rd|From 15th September 1864, vice 
Gomuemenomssise grade (Myooke), on Rs. 50 | Moung Shwe Bau, pensioned. 
per mensem. 






' om U Doot, Extra Asot. Commr., 
Sr facade (Myooke), on Rs. 60 
Eo eh 


Extra Asst. Commr., 8rd 
‘grade (Myooke), on Rs. 
100 per mensem. 


From Ist May 1864, vice Moung 
Shwe Bweng, Extra Asst. Commr., 
8rd grade (Myooke), reduced to 
Rs. 60 per mensem, 














ear B , Extra Asst. | Extra Asst. Commr., 8rd| From Ist May 1864, reduced in 
ete Diner, Sed gess (Aly ccks) ,on} grade (Myooke), on Rs. 60 | room of Moung Doot, above noticed. _ 
Rs. 100 per mensem. )per mensem, baci 
eae ait, Burmese writer, on| Extra Asst. Commr., 3rd From 25th July 1864, vice Moung =~ 
Anata th. ’ grade (Myooke), on Re. 60 ¢ellay, dinmaissed. Boas eat 
Extra Asst. | Extra Asst. Commr., 8rd | From 14th February ti du 
grade (Myooke),on Rs.50| vice Moung Tha Hai, on 





















i Moung. Shwe Go, Extra ay | wt pent Commr., 8rd| From 27th ismacat 1864, 
i Commr., 8rd grade (Myooke), on} grade (Myooke),on Rs.74| Moung Me Doe, pens ze 
Rs. 50 a month. per mensem. whose appoin' 
; sorbed. 
 Moung Phai, new appointment ... | To officiate as Extra Asst. | From 24th Au 1804, ° 

Commr., 8rd grade (My-| suspension of Moung 
ooke), on Rs. 100 per| Asst. Comm, Srl grade ems 
mensem. “aes 

| Moung KraOung, ditto To officiate as Extra Asst. | From Ist. June 1864, owing ie 

peerior . Commr., 3rd grade (My-| sence on furlough of Mr. ea 


ooke), on Rs. 100 per| Extra Asst. Commr., Ist grade. 
mensem. ” ESAT a 


From Ist October 1864, vice Moung 


Moubg Shwe Kyee, Extra Asst. | Extra Asst. Commr., 2nd 
Shwe Doh, Extra Asst. Commr., 


Commr., 2nd grade (Tseckay), on | grade (Tseekay), on Rs. 





Rs. 200 a month, 250 a month. 2nd grade (Tseekay), pensioned. 
Moung Shwe Nyeng Akhon Woon | Extra Asst. Commr., 2nd From Ist October 1864, vice Moung 
; (or Head Revenue BurmeseClerk.) | grade, (Tseekay), on Rs.| Shwe Kyee. 
Bea 200 a month. 
| Moung Shwe Bo, Extra Asst. | Extra Asst. Commr., 2nd/ From Ist November 1864, vice 
SS Commr., 3rd grate pita, ,on| grade (Tseekay), on Rs.| Moung Louk, Extra Asst. Cornnar., 
Ny Rs. 50 a month 200 a month. 2nd grade (Teekay) » pensioned, 
te 
No, 517. No. 542. 


SS sn St. George Tucker, Commissioner of the 

yrabad Division, in Oudh, has obtained pri- 

vt of absence for two months, from the 

April next, or from the subsequent date on 
Nias he may avail himself of it. 


ee 


= at] 


No. 519 


Lieutenant Colonel R. ©. Lawrence, c. B., re- 
ceived charge of the Nipal Residency from Captain 
©. ©. Taylor, on the afternoon of the 18th Feb- 


(remy 1865. 


— 
PEST 


— 


EAS 
Tape 


ae #3 


No. 536. 
H ee The 8th March 1865. 
‘Lieutenant K. J. L. Mackenzie, Assistant Com- 
missioner, East Berar, Hyderabad Assigned Dis- 
tricts, has obtained permission to remain at 


—— until the 20th February 1865. 


$ No. 538. 
. Mr. A. Shakespear, Agent to the Governor 


. at Benares, resumed charge of his Office 
: i Ma Gs P. Money on the 28th February 1865. 


: No. 540. 

Mr, ©. Currie, Commissioner of the Baiswarra 
Division, in Oudh, sailed for England on the 
Steamer “ Neinesis,” which vessel was left by the 
Pilot “bea sea on the 25th February 1865. 






















No. 541. 


R. C. Stewart, 8th 
ae te Military -Aneat 


Sieteat seine | E : 





Major B. Reid received charge of the offiés of 
Deputy Commissioner of Darjeeling from Mr. H. 
Beverley on the afternoon of the 18th February 
1865. 


No. 543. 


Mr. J. T. Crawford, c. s.,.is appointed to offici- 
ate as an Assistant Commissioner in Ouch, during 
the absence on leave of Lieutenant FP. Currie, or 
until further orders. 

A. Corvin, 


Offg. Under Secy. to Govt. of India 





FINANCIAL DEPARTMENT. 


—_—— 


No. 1202. 
Fort William, the 9th March 1865. 
Noriricatrons. 


The Governor General in Council is pleased, 
under Section 1 of Act XXVIII of 1864, to 
extend the under-mentioned Sections of Act XXI 
of 1856 and Act XXIII of 1860 to 
of the Province of the Punjab, viz. :— 


To those ions of the Province in which 


page oPPy Cage nin ier a eee 
in 


of 1856 and xxn” "1860, ‘i rie a 
tion of-— i 


Sections 84, 53, and 75 of Act ¢ 
relate to the sup 





No, 1304. x . 
\ ‘ n_ received charge of the Office of Deputy Auditor and Accountant Gen 
al from Mr. 4 . Birch, on the 28thFebruary 1865. ' ; 





a raped meer No. 1347. 
The \Oth March 1865. : 


Statomet of the amount of Government Currency Notes in circulation, of the amount of Coin and Bullion 4 
» Reserve, and Government Securities held by the Department of Issue of Paper Currency. aero 


ON mo 

























gusset | ; epee G ann 
& ar Circles of Issue. ae Com | Bullion ‘Saunt oat 4 

‘Returns. ‘ Circulation. Reserve. Reserve. cutta, e i 
- March 4th Calcutta Circle ,...| 2,90,94,920 | 1,01,28,355 | 46,00,000 | 1,88,68,145 ; 13,42 it 
4° yy Allahabad Branch do.| 17,738,650 | 10,72,897 |... 7,00,063 | 690 
yw» [Uahor® — do. do.) 12,96,090 | 7,80,065 |... 5,00,045 | 15,980 
Ce ete - Negro do. do.| -9,98,410 | 7,78,408 | ......... ; 1,49,927 80 
Reb. 25th | Madras Circle Sty 54,00,000 | * 18,986,137 |... . 85,038,863 
| Oaliout Branch do.} — 1,18,640 | .1,18,640 x 
faa 5, | richinopoly do. do. 2,36,180 SSE TSH. |e lest ites as 

1 | Vizepepatam do. do.| — 1,18,450 | 1,18,450 | acer | Geancece 










25,00,000 | 1,70,28,009 


March 4th | Bombay Circle ... 8,46,00,000 | 1,50,71,991 | 













71,00,000 | 3,57,45,052° 






| 7,35,61,340 | 8,01,96,118 





| 
| 
| 
{ 





40,540 40,540 | cesses 











Total ... .. | 7,85,20,800 | 9,01,55,578 | 71,00,000 | $,67,45,052 [5,2 






cent or Issur or Paper Currency, 
Caxcutra, 






: vale “fling a ae ant Fh @ 
be Si vine Mei: 4 5, ig published for. 


Catourra. 













Pa cae Bullion or Coin re- i 
| k ceived during the 
bhai) drustinoro} imonthosalladd vts|cq9 
e Ripa rereish-> Rupees. s co 
gs eh cS ai 


iv Govt. heages i ; — Merehts. 
pete air wnt MOL oat aia 


be _* Trier ero) “ho Avtsongh Sh Yo pagoidaliienio dh alo, hose) SesanieceacoR Flo Sacaphenay al Vo 
An yt daqakh Ap saree “Yo faiosdangad oft yd Jad eei¥eogst Ssdae moon), Sig tatevaslil, 


: Baya 1865... 20,022 10,13,616 | 81,31,502 | 8,653 | 8,50,385°| ~6,76,000 fi,sxa13| © 48,87,785 






















\" 
| 
| 
bos 












































-“hiax) ve mat ' MiAIe er ce i 
Be eins t Outi { attinett i110" ¢ | vontae! Pty ele) 
fe suits A eet rsxsdl oN soioratl wont) 
No. 1349,-— forwarding-a Sicaseiial by Mr..J... 


© The Governor General in Council is pleased to | First Uncovenanted Assistant i x the Military 
direct the publication of the following Despatch of hegre of by sie acarary 
ose ht Howble thay Seertary of: Staten fer rh ate men, Uncowemt 
n an 


. 12, dated 18th January 186 | sereg 
are) that an Uncoven ti tho for hi ; 7" the service, he 
aiing the promulgation of" 7 new cng 9 Ga owed viewable be tle rier Rules. 
jong Rulys,qn the Sth June 1863, ose |jQ020, dhe gendral tdndenc 80 
nder it soe = him, in or er to obtain ph a aoe injury miter the a oe ” the 
i e for a longer peri caibebart Bl antedoServide, is, 
ratty a rules, be allowed, mt @ event eg iy peer fi of 
| healthy, aendering it, necessary dpa hip to \yqemndons to Une ovenahted bervalts Myéthe .éyipy- 
from the service, to iat choeaded the period of | ment of high salaries, it had become peomes to 
uired by the old Rute wile, hat he tix Al phore defixhite dimnét hams y, exist- 
at any time have ah Teel of the cr but, with this exception, the! casés will “he 
conferred by the new Leave Rules ie mpirativel ued vWoljiahibhal’ cee Bulga wil 
found more favourable than the old. 
ng Mtr, Rettanid pots BY Wt the applento 
ew Rules mh 
ik fhe der to obtar Ae aia DP 
longer period than was required by the old Rules. 
“In the case of any Uncovenanted f 80 cir- 
who was appointed prior t¢ 
nen ce the 7 ae = who} 
ncove- po e ; 
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JANCIAL. ‘ Sakis Otten. | 


=, Nout a: Lond denne 18th Fay gry (1 8G5. |) 
s Excellency the Right Hon'ble the Governor 
|. .General of India in Council. 


meat oP AEN oF ah dr 


on = subject of an appeal by an 

nanted Servant’ in that Presidency, 

it in his case of the new 
Pension Rules. 

You will observe that, = certain cu 


= f new i 
if caretigation ah i chat = Hpi 
jon,-to 0 te verti was 
es, y’s Govern- 
oie under .the 
che hea nt ‘at ny time 
the benefits conferred by the 
tions. 
Thave, &e., 
(Signed) ©. Woon. 
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t the | shall not obj : 4 

a is Has comi tated the period of s d by 
the old Rules, in the event of his” health rendering 
i nseeesary for him te retire from. oa eee ; 


it ywever, be that an U: 
ak eae will not lowed to take 
















































; Two1a Orrice, 
London, 18th January 1865, 
Excellency the Hon'ble the Governor in 

Fort 8t. George. 2) 
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ice Dotabilexnos & herhianns od 
" Amhasaipe as froth one rt neath 
ould alistoh BB, ABBT in.» dnosktinw i 


: AI U9 0G Mt 
of Notification No. 1193, dat 

t nfdllowitig) Statement o 
reported: up torthis datie,| in. the 

nfvents 5 in dmdia,at thueielose ofthe 

h of Jantary 1865, contrasted with-thatyof 

pravions years, is published for general infor- 






lorole’D 4 


ABIP1,037 


Died 





es EK. H. Lusureron, 
pent sry > Secy. to the Govt. of India. 
eae - - oa — 
MILITARY DEPARTMENT. 








‘Fort William, the 6th March 1865. 


5 ; 
“No. 228 of 1865.—The under-mentioned Officer 
_ having completed twelve years’ servicé, four years 
of which were on permanent Staff employ, to be 
~ Captain from the date specified opposite to his 
“name, under the Royal Warrant of the 16th 
lanuary 1861, subject to Her Majesty’s approval :— 


oh Bengal Staff’ Corps. 
tenant G..N. Money ... 4th March 1865. 







% mi pe me 
i . 


No. 229 of 1865.—The under-mentioned Officer 
“t ral Engineers, who has been placed 
for duty in the Bengal Presidency, 
arrival on the date specified below :— 
Rated Date of arrival at 
Fort William, 





i) 18 


oval & a0) 00 vail J, sooO lpaimentelpay: 






ceive — 
dows do veri lee 
Morea) [1d O8 wo. - wih 


B Mitel 
| Noi 2390 of) 1865.4+His 

lertibr Gemethl in Gouncil! is» ad 
»fdlléwihg promotion inthe i 


PVT MR 


1864, vice Jemadar Meer Moorad Ally, invalided. 







No. 2n6 1865.—The under 
| is permi to proceed to 
absence on sick certificate : 










a if ‘a avr alts 
tii: birg ail to dat 


=: an oraognt to dagnrrsg od 


Gunner Charles " ° 
24th Bri 
















re coases | 
ot lo ysuplioe GOIN® off 


\ AO odo Pita eights: Br 
sgiad) S$ qi : from. bag oes 
nner Thomas Bonehill, of on which he 


the Royal Horse Artillery... }\ ceases, to 













odlt #047 vank dr oft 


o} oJ & 









oO) yale vite 7 paneer xi 
urgeon ajor 4 it. 'Gakte, bivj as 
Benares, to be a Deputy Inspector 
Hospitals, with temporary rank, during the absence — 
on sick leave of Deputy Inspector General of ~ 
Hospitals R. B. Kinsey, or until further orders. _ 











No. 283 of 1865,—The under-mentiorled Officer te 
is permitted to Europe on furlough on_ private” 08 
affairs ;— 


























Captain John Boyd Saunders, 
of the late 4th European 
Light Cavalry, Brigade 
Major, Allahabad. 


No. 284 of 1865,—Kote Duffadar Aveem Khan, 
of the 2nd Regiment Bengal Cavalry, is promoted — 
to the rank of Jemadar from the 6th Decembar Na 
ne 


The 1th March 1865. 


No. 285 of 1865.—With reference to 
Notification from the Foreign Department, No. 5 
dated $rd instant, that part of Governm 
General Order No. 184 of the 20th ultimo, 


lacing the services of Assistant Surgeon G bf 
f of the Nepal i : 


Oheke, in medical ¢ 
at the di of His Excellency the Cor 


in-Chief, is hereby cancelled, 


—_, 






inel owing sums 
oma Allowance, which, under the ial 

Resolution No. 8262 of the 2nd July 1861, is 
; ‘exempted: from the payment of Income Tax :— 


Hiasy' 












drawn in one item as 


ances wit meting he dea 5 









In the Native Cavatry. 


In the Staff'salary of the Ms 2. It is to be distinetly wi 
Commanding Officer... Rs. 90 for 3 Chargers. | consolidated sum contains the same fix 
OF each of the other Of: as heretofore, on account of pee 
, » 60 for 2 Chargers. vise 


: In the Native Infantry. 
the Staff salary of each Major agate 9 &. 
Officer phere Rs, 30 for 1 Charger. Captain: ad, Bor 5 at 
pas Lieutenant and eet aster 
2. Up to the 30th June 1864 the Staff Cornet and Ensign xa 


















Colonel ral 










er phere Be gg of Cavalry is to a ' “ 
to have the sum of Rupees 90 for - 
three Chargers, which till that date cach Officer sp ee oni ea : 


belonging to a Native Cavalry Corps was required 
a : ae a This order is ays to —_— — 
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Unknown 


Z 
é 
a 
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481 


H. M.'s 20th Hussars ... 


Ditto 


Ditto 
Ditto 


128 
495 


24th Feb. 1863 









1865.—The services of Lieutenant 
Sin eoteaiag tat neers, are 
th disposal of the Public Works De- 


2 of 1865.—The following Military letter 
i Hon’ble the Secretary of State for 
; No. 1 of the 25th January 1865, is pub- 
for general information : — 









Sd TATARY Inpia Orrice, 
‘No. 11. London, 25th January 1865. 


Reset payer the Right How’ble the Governor 
x > General of India in Council. 


¥ With your “letter dated 5th November 
Ps . 376, Sa dchenit a question which has 
“been raised or bot the rate of pension to which 
Medical Officers, who may be compelled to retire 
from sickness or accident after a service of six 
years, are to be held to be entitled with reference 
to the General Order No. 507 of 20th June 1864, 
which notified that Medical Officers entitled to 
half pension, under present Regulations, are 

for the same according to their relative 
Army rank, ‘as fixed by Royal Warrant. 

2. By the Royal Warrant of 13th January 
1860, an Assistant Surgeon, after six years’ ser- 
The as stich, is to have relative rank as Captain. 

— Warrant declares that “ such yeitive 

with it all precedence and ad- 

antag atta ing to the rank with which it 
corresponds 


8. ser Dlg dated 16th May last, No. 152, 
© Para. 18, stated that Officers compelled to 

leave the service on account of 
ill health, and entitled to half pay pensions under 
tions, would, in future, be allowed 


: The hall poy of their relative rank. 


Under these circumstances, I am of opinion 


















th to retirement on half pay, the 
bry mn, after a service of six years, 
should be treated as an Officer having the Regi- 
if rank of Captain has hitherto been treated ; 
required to show any quali- 
of service, he should be permitted to 
‘on the half pay of Captain, on showing 
rare. of | Pereilieeticn for further 










ears’ service 
continue, in 






permitted to i to hae duty, viz. 








Colonel R. G. Taylor, oc. B. 
Major R. M. S. Annesley. 
Capen: § H. R. Osborn. 

” J. Leven. 

my F. B. Foote. 

»  H. B. Webster. 
Lieutenant R. S. Green. 
Surgeon Major A, H. Cheke. : 
Surgeon BN. Taylor. ee 

5 AS. ‘Payne. 5 
2. The under-mentioned Officers have thee 
granted extensions of leave for peer a7 
fied, viz.:— 


Lieut, Col. J.-w. Carter, 6 months. 
x J. H. Maxwell, 6 ,, See ve 
















Major R. T. Leigh, Laie ¢ 
» . Graydon, Ge y5 ea 
Captain A P. \ Theobald, 3° ,, ey 
»  F.K. Bacon, oO paer | 


»  G.H.Gordon, 6 
»  H.F. Bamford, 12 
July 1864. 

H. W. Chapman, 6 ,, 

Lient, G. W. Holdsworth, 6 

»  F.B. Morris, Co S:egy 

Surgeon Major G. Harper 6 ,, 

8. The under-mentioned Officers have been 
mitted to retire from the service from the 
specified, viz. :— 

Colonel S. A. Abbott, from 27th “October | 
a oe 
. Surgeon Major John Campbell, M. »., C. Bay ‘4 
from the 24th October 1864. ot 

Surgeon Major Edward Campbell, from the - 
11th July 1864. 








No. 244 of 1865.—The following order id 
by the Government of Bombay is confirmed :—_ 


No. 112, dated 24th Febru-) 
ary 1865. —Granting leave | 
of absence to Europe on ne] 
medical certificate to Cap- Por ae months. oil 
tain J. ©. Wood, of the He 
Bengal Staff Corps. 








. 


No. 245 of 1865.—The cnvder-mentionéd Officers 
have reported their return from England :— 





jor R. M.S. jAaneabeir; o! 
e Bengal Staff Corps. 
jor S. B. Cookson, of the | _ 
|e fa Madonaio, ot | 
enzie, 
12th. ae : 
















Civil Saigon, Benares. 

Sur; ahi: sa Taylor, of the 
ical thnige. 
Assistant S T. Duka, 
m. D., of the Sical Depart- 

ment, Civil, Monghyr. 


The \0th March 1865. 


No. 246 of 1865.—With reference to G. G. O. 
No. 79 of the 18th January 1859, the return to 
duty of Captain J. P. Cambridge, ‘of the late 2nd 
N. I., announced in G. G. O. No. 518 of the 
15th April 1859 is to be held to have had ‘effect 
8th January 1859, the date of his 


from t 
arrival at Kurrachee. 


No. 247 of 1865.—The servi 
G. D’A. Jackson, of the General List, Caval 
Probationary Assistant Engineer, British Burmah, 


D. P. W., are placed at the disposal of the Gov- 


ernment of Bengal. 


No. 248 vy 
cers of the 


low :— 


Date of ‘arrival 
at Fort William. 


Lieutenant Frederick Fi r e- 


brace. 8rd March 1865. 


Lieutenant Thomas Brown 
Blake, Savi. 





ei Pierre Louis pager | 

wagnari, of the late Ist 

- Baropean “Bengal Fusiliers, une 1861. 
Assistant 


ene Commissioner, Dera 

| Ishmael Khan. 

Riscesan’ a Constable 
Rt ‘of the e late 58th 

‘ “Native Ecatey. Adjutant, 

_ 3rd Goorkha Regiment. 


1861. 


Lieutenant Francis William 

ng as inte, A ona 1th April 1862. 
mia He 

‘Lieutenant 


wee L Dinteit Supdt. 


4 oe ae EN 
Si 
_ Quarter Master 


23rd Dee. 1862. 












ti 


. 






ree 

aL a 

oan 5 See ae 
é < 


3rd ‘March 1865. 





of Lieutenant 


1865,—The under-mentioned Offi- 
yal Engineers, who have heen placed 
under orders for duty in the Bengal Presidency, 
reported their arrival on the dates specified be- 


No, 249 of 1865.—The under-mentioned Offi- 
| cers are admitted to the Bengal Staff Corps with 
effect from the dates specified opposite to their 
ive names, subject to the confirmation of the 

Right Hon’ble the Secretary of State for India :— 





6th November 


Bernard 
_ Johnston, of th the late 54th ie April 1862. 


Ensign George ea of ame 
te ae. ges 







a at rp tcae As tin 
Brigade of Royal Arti serving in- “ 
and that the Officers and a " 
cers who may be so appointed by dion 9 


same Staff Allowances as those now di 
Instructors and Sergeant raeigg ‘ona 
in Regiments of, British cmap be i vo 
missioned Officers being borne on the ‘of the 
Brigade instead of on the Denia of Batteries. 


No. 251 of 1865.—The werviws of 2nd 
-W. H. Burton, of the Royal ineers, are qd 
at, the disposal ‘of the Public Wd Department. 


H. W. Norman, Colonel, 
Seey. to the Govt. of India, 










PUBLIC WORKS DEPARTMENT. 


EstaBLisHMENT. 
No. 77. 
Fort William, the Ath’ March 1865. 
Norirications. : Se 
in ee bebe Wiis Conticeienan ae! 
Engineer, 2nd grade, and bi to the Punjab. 


No. 78, 
The 1th March 1865. 
The services of Private W, A. Walker, of the 
Sappers and Miners, having been placed at the 
disposal of the Public Works Department, he is ap- 


pointed an Accountant of the 4th grade, and 
posted to Oudh, with effect from the 28th eevee 


1865. 





No. 79 


Lieutenant Colonel C. H. Dickens, nr, a., Chief 
Engineer and;Seeretary to Chief Commissioner, 
Central Provinces, made over charge of his Office 
on the forenoon of the 17th ultimo to Mr. A. G. 
Crommelin, Assistant to Chief Engineer and Assist- 


ant Secretary to the Chief Commissioner. 


No. 80 80. 
The services of Lieutenant G. DA. pha 
Probationary Assistant Engineer; British Burmab, 
are placed at the a. of -— Government: of 


Bengal. sation 


—— taeinwte { 


‘ No. 81.. Sat rns 
















che oo VI, VIL., VIIL., 

Ad te ote ve _ander the Act, in Hyderabad, 
Ube exercised by: His Ex th 

General in Council. Bena the: Gowenee 


No. 82. 

The 10th March 1865. 

Lieutenant G. ©. B. Simmons, x. z., is ap- 

ted tothe Public Works Department as an 
int Engineer of the 2nd grade, and is posted 

ish Burmah. 


Sremlys 


: No. 83. 

Lieutenant G. H. L. Pole, x. »., appointed to 
the Public Works Department as an Assistant 
a jae 2nd grade, in Notification No. 56 of the 
Qist February 1865, is posted to the Nuggur 
Division, Mysore. 


<atteta 


No, 84. 

Notification No, 207 of- 1864, transferring 
Deputy Assistant Commissary A. Bremner, Sub- 
Engineer, 2nd grade, from Bengal to the Central 
Provinces, is cancelled. 

._ No. 85. 

Mr. Edward Durrant is re-appointed to the 
Public Works Department as a Supervisor, lst 
grade, and posted to the Rajpootana Circle. 

No. 86. 

Mr: J. L. Parker, Executive Engineer, 1st grade, 
Futtehghur Branch, Ganges Canal, is appointed 
to officiate as a Superintending Engineer of the 
2nd Clase, in the Irrigation Department, North- 
Western Provinces. 

E. C.S. Witt1aMs, Captain, 2. &., 
Under Secy. to the Govt. of India. 
———————$—[$——————— 


ADVERTISEMENTS, 
NOTICE. 
Mr. Robert Stewart is authorised to sign our 


Giapstonr, WYLLIE, AND Co. 


Catcurra, 
20th February 1865. 





NOTIFICATION. 


Whereas much in 

be pte in the Loan and Interest Departments 
is Office in tracing endorsements and receipts 

for interest written across the reverse of Govern- 
ment Promissory Notes presented for renewal or 
loin is hereby given, with the sanction 
Government, that in future cross. receipts for 

rest will not be , or further interest 
on any note the reverse of which is filled up. 
der ves Siraag can obtain new notes 
on to: 





convenience and difficulty is 











Loan Office, and on payment 
“2 R..P. Hasawon, 


—— Aeott, Genk. to the Govt. of India. 


es 






a5 
¥ 





CRE Sys ts bi pik 
COMMISSARIAT NOTIFICATION. — 
I. Under instructions from Government, the. _ 
Tanneryiat Hopnsoor, near Mysore, with all fixtures, 
is to be disposed of, and notice is hereby given 
that tenders for the same will be received by the «| 
Deputy Commissary General at his Office at 5 
Madras, up to 12 0’clock noon of Tuesday, the 21st 
March 1865, 

II. The Tannery stands in an enclosed’ yard: 
about 626 feet long by 473 feet broad, and is 
situated on the “ Lutchmen Treert”’ River, has an 
ample supply of water, and comprises— 

“ Bark and law Hide store-rooms, 

«Lime and Bark Pits, 

“ Upper-storied Currier’s shop, 

« Buff Mill, 

“ Work shop, 

“ Store Godowns for finished goods,” ” 
with all the other requisite buildings for a busi- 
ness capable of turning’ out 2,000 Hides a month’ 
in the best style. * 

III. The Tannery will be made over to the sue- 
cessful competitor on the lst of July 1865, on his 
complying with conditions hereinafter mentioned. 

IV. There is a large, quantity of stock raw, 
and in process of tanning, on hand, which the sue- 
cessful competitor for the Tannery will have the 
option of taking at a valuation, composed of Aus- 
tralian, Cape, and Country Bullock, Buffaloe, 
Sheep, and Goat Hides, 

V. One-third of the price to be paid down in 
cash on the acceptance of the successful tenders 
being declared, and the balance on or befere the 
Ist July 1865. 

VI. Should the successful competitor for the 
Tannery take the stock at a valuation, transfer of 
the whole property can be made at once om pay- 
ment of balance ot’ price. 


VII. Failing the due fulfilment of this en- 
gagement, the purchaser will forfeit the aforesaid 
third of the purchase money. ; 

VIII. Any furtier information required can 
be obtained on application at the Commissary 
General’s Office, or to tie Deputy Assistant Com- 
missary General at Hoonsoor, who will show the 
Tannery. 

IX. Intending purchasers must satisfy them- 
selves of the nature and description of the Build- 
ings and Articles. ‘This Department will not be 
answerable for any errors of description. 


By order, 
E. E. Miurer, Lieut. Colonel, 
Deputy Commissary General. . 


Commy. Generav’s Orrics, 
Madras, 21st January 1865. 


at yi av 
? be ab 0%, ca 
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NOTICE. 


The Interest and Responsibility of Mr. Walter 
Brett in the Hnglishman Press and Newspaper. 
ceased on the 31st December 1864, by consent. 
Waurer Brerr, | 
J.O°B. Saunpers, 
“ Englishman,” 





, 
Carcutta, 
- 10 
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- NOTIFICATION. 
“ie Lost, Sroren, or Desrroyep. 

- The under-mentioned Government Promissory 
Note deposited in the Treasure Chest of the late 
Cawnpore Executive Commissary Officer of this 
Division “pny cera Commissary General 
“Captain W. W.. 


Vallsepin. + 
a idiggr® 


0 illiamson), on the outbreak of 
the mutiny in the month of June 1857, by 
Sewbux Noy and Bissen Nath, late Contractors, is 
not forthcoming. The Note was endorsed in favor 
of Executive Commissariat Officer, Cawnpore, by 
the depositor, and has never been endorsed by him 
to any other party ; payment of this Note and of 
interest thereupon have been stopped at the Loan 
Office, and application is about to be made to 
Government for the issue of a duplicate Note in 
favor of the Executive Commissariat Officer, 
Cawnpore.. 

No. 10402 of 1854-55, at 4 per cent., for Rs. 
1,000, — 
8. Cuatmers, Capt., 
Depy. Asst. Commy. Genl. 


Cawnrore Exe. Comat. Orrice, \ 
The 18th February 1865. 


BENGAL OFFICIAL ARMY LIST. 


The Bengal Oficial Quarterly Army List, No. XI, 
corrected in the office of the Adjutant General up 
to the Ist of January 1865, is now ready. Price 
five Rupees in advance, and eight annas extra if sent 
by post. Apply to 

- Caxcurra, 

6, Bankshali Street. O. T. Curren, Pudlisher. 


NOTICE, 


The attention of all ‘Treasury Officers drawing 
Bills on the General Treasury, Bank of Bengal, is 
hereby called to the necessity of despatching the 
advices of Bills drawn by them onthe day of 
issue. Much inconvenience is frequently experi- 
enced owing to delay on the part of Officers ‘in 
charge,of Treasuries in forwarding these Letters of 
Advices. 

R. P. Harrison, 


Acctt. Genl. to the Govt. of India. 


Fort Wi1t1am, 
The 24th February 1865. 


PRELIMINARY ANNOUNCEMENT. 








Turorrant Ixpico Factors ror Sate. 
To be sold by Public Auction on or about the’ 
20th instant intone previously disposed of by 
private contract) — 
a By order of the Mortgagees 
iim ndigo Factories called the 
‘ und Concern, at Allahabad, with valuable 
Talook property attached thereto and Koontee 
erop now in the ground; - 
govions Factory, Allahabad, with Koontee 
», bot 











> 
property of N. Flouest, Esq., 
i wnt and conditions of 
and in the mean cage 7 
? 


in htaagd 


aoe 





Lost or stolen at Lucknow-during the mutiny, © 
A Government Paper No. 164 of the 3h Wise 
cent. loan of 1853-54, for Rupees 600, the pros 
perty of the undersigned, which has been stopped 
at the Calcutta Treasury. es) 
Notice is hereby given that the undersigned has 
not endorsed or transferred it. 
Lucknow, Soreman Mrnzan, 
1st March 1865. alias Satroop Dow.an. 


Government Promissory Note No. 333 of 23889 
of 1859-60, for Rupees 1,000, at 54 per cent., 
belonging to me, has been destroyed by acid. 

Ramcoomar Cratrensur, 
Head Asst., Barrackpore Hae. Commt. Office. 

Barnrackrore, ) 

The 6th March 1865. § 
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SELECTIONS FROM CALCUTTA GAZETTES 


OF THR YEARS 
1789, 90, 91, 92, 98, 94, 95, 96, and 97. 


SHOWING THE POLITICAL AND SOCIAL CONDITION 
OF THE ENGLISH IN INDIA . 


SEVENTY YEARS AGO. 
By W. 8. SETON-KARR, c. 5,“ 
JUDGE OF THE HIGH COURT OF JUDICATURR, CALCUTTA, 
AND i 
PRESIDENT OF THE RECORD COMMISSION. 
Price, Five Rs. per copy. 
A few copies of Vol. I are still available, price Rs. 3. 
Apply to O. T. Currmr, 
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FOR SALE, 


A Cotixcrion of Treatres, Enaacrments, and 
Sunnups, relating to India and neighbouring coun- 
tries, compiled by C. U. Aitchison, n. c. s., Under 
Secretary to the Government of India in the’ For- 
eign Department. Price, Five Rupees per volume. 


Votums I.—Containing the Treaties, &., relat- 
ing to Bengal, Burmah, and the Eastern Archi- 
pelago. Super royal, 8vo. pp. 872, with three 
Maps. ae 

Votvums I1.—Containing the Treaties, &., relat- 
ing to the North-Western Provinces, Oudh, Nepal, _ 
the Punjab, and the States on the Punjab Frontier. 
Super royal, 8vo. pp. 456, with two é 

otume I1].—Containing: the Treaties, &e., re- 
lating to the Peishwa, Nagpoor, and Bundlecund, 
Super royal, 8vo. pp. 588. as eae 

orume [V.—Containing Treaties, &e., i ae 
er States in Rajpootana, Central . 
Malwa. . hie 

Votume V.—Containing Treaties, &e., relating 
ms te and Coorg, the Madras 

, Ceylon. « b 

Votume ViI—Containi ies, &e., relating 

to the Slee within the Besley Peaienee e 


and Published for the Government of India, by 0. T. Curran, at the Military Orphan Pres. 
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CALCUTTA, SATURDAY, MARCH 11, 1865. 
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Government of India. 


— 


Abstract of the Proceedings of the Council of the 
Governor General of India assembled for the pur- 
pose of making Laws and Regulations under the 

oe of the Act of Parliament 24 and 25 Vic., 
cap 


— 


The Council met at Government House on 
Friday, the 3rd March 1865. 


PRESENT: 
His Excellency the Viceroy and Governor Gen- 
eral of India, presiding. 
His Honour the Lieutenant Governor of Bengal. 
Major General the Hon’ble Sir R. Napier, K. C. B. 
The Hon’ble H. B. Harington. 
The Hon’ble H. Sumner Maine. 
The Hon’ble W. Grey. 
The Hon’ble H. L. Anderson. 
The Hon’ble J. N. Bullen. 
“Phe Hon’ble Mahéréjé Vijayaréma Gajapati, 
Réj Bahédur of Vizianagram. 
‘Phe Hon’ble Réjé Sahib Dyél Bahadur. 
“The Hon’ble G. Noble Taylor. 
© The Hon’ble W. Muir. + 
The Hon’ble R. N. Cust. 
The Hon'ble Mahéréjé Dhiraj Mahtab Chand 
Mahérdjé.of Burdwan. 


Cancorra Great Janu Bre. 
The Heithiothd Tasvemve Govannor presented 







“Jail of Calcutta from the 











Select Committee on the Bill 
and transfer it to that of : Having 





Reoisrration Act AMENDMENT Brut. 


The Hon’ble Mx. Taytopr presented the Report 
of the Select Committee on the Bill to amend Act 
XVI of 1864 (to provide for the Registration of 


| Assurances). 


The Hon’ble Mr. Taytor also applied to His 
Excellency the President to suspend the Rules for 
the Conduct of Business. 

He said that he asked His Excellency to suspend 
the Rules, because it was desirable that the Bill 
should be passed at once, in order that the Regis- 
trar General of Bengal, and similarly the Ke istrars 
General of the other Governments, might be ina 
position to proceed as early as they pleased to visit 
the subordinate offices in the Mofussil. om 

The President declared the Rules suspended. 

The Hon’ble Mr. Taytor then moved that the 
Report be taken into consideration. 

e said that on asking for leave to introduce 
the Bill, he had explained to the Council the pri- 
mary objects of the measure. In consequence of 
the various suggestions to which he alluded last 
Friday, the scope of the Bill had been slightly 
enlarged in Committee, and it now contained 
several additional provisions. All the suggestions, 
from whatever quarter they came, had been care- 
fully considered, Some 
otliers the Committee had not considered it ex- 
pedient to introduce into the Bill. : ! 

‘A Section had been added providing for the i 
troduction of a few words. into Section 10.of 
Act, empowering the r General, in. 
case of the absence of se Regie or, 

a vacancy occurring in office, to. appoint a fit 
person other than the Judge of the pr i Court 
of original jurisdiction to be Regi 
The L0th Section, as it stood, enacted that the Ri 
should be ex-officio District, Registrar whenever) a 
vacancy might occur in that office, x ich was el 

whereheld by the Collector or other executive Officer. 


d been adopted, and » 


a 






The Committeo had also added a clause to. Sec- 
tion 15 of the Act, providing that the — 
should not apply to any instrument relati 
shares in a Joint Stock Company, notwit! “a. 
that the assets of such Company should consist in 
whole or in part of immovable property. As a 
matter of fact, such shares were changing hands 
almost daily without registration of the instru- 
ments by which the transfer was effected, such 

_ instruments being executed however on stamped 

. There could be no question that if regis- 
‘tration were insisted upon, it would lead to a 
systematic evasion of the law and have an in, cae 
ous effect on public morality. As doubts had 
entertained and different opinions expressed ba 
the subject, the Committee, with the approval of 
His Excellency the Governor General in Council, 
had introduced the declaratory clause in ques- 
rion, exempting from compulsory registration in- 
_magaieate relating to such shares. 

The next amendment was one for the ion 

‘of which he (Mr. Taylor) was indebted chiefly to 
his Hon’ble friend the Maharaji of Vizianagram. 
Section 25 of the Act prescribed the course to be 
fk in regard to the registration of instru- 
ments affecting immovable pro situate in more 
than one Distnict. It jen that the District 
to whom such instrument might be 

ented should forward a copy to every 

of another District in which any of the 

reat concerned might be situated, but it did 
ey, say, though this was obviously in- 
tended, that he was also to furnish a copy to each 


oh any of the property was situate. 
Committee had therefore repealed Section 
er and it by a new Section, in which the 
intention of the Legislature was carried out more 
‘clearly and conveniently than before. 
But the most ing ma addition to the Bill, 
however, was Section 5, which provided for the 
“recognition, under due precautions, of powers of 
attorney executed by persons who had left India, 
‘but which had not been executed or attested in 









the Act. 
‘The 28th Section enacted that no power of at- 
| Ngee a person residing in British 

be recognised for the purposes 
het, wale Wat executed i the pre- 
erie af atom attested by him ; 
ey executed by 









Sar eg ith the terms of Section 28 of 


| by the 









leputy | 





Registrar in Ais own District in whose ju- | 




















Lord Mayor | 
functionary, who did not come within 
ae either of an officer of Government or 
ublic, All such powers were ne n 

Sed at ales under the terms of the Act, 
therefore, on the ground of publ 
such an amendment of the 
would bring all such ond fide i 
the ican en of oe “ the . 
difficulty was uately met ne a 
Section 5 of the Bill, which - a 
power of attorney execu 
not still in India, should 

ses of the Registration Act, pro 
Githin three months from the passing of the 
(which allowed ample time for the production of 
all such deeds) the Registrar General, after makin 
such enquiry as he might think pro; 
haye certified upon the deed, that it been: 
executed, and that, in his opinion, it might be taken 
as if all the requirements of the Act had been 
complied with. This removed all difficulties.” 

The Committee had not recommended any further 
alterations or amendments. As he said before, 
all the suggestions which had been made had re- 
ceived the most careful attention. Among those 
which it had not been deemed expedient to adopt, 
some would involve a change in the law} others, 
the removal of wholesome restrictions imposed 
the Act which could not have been removed without 
impairing its usefulness ; ‘and others, again, related 
to matters of routine, or supposed defects in ad- 
ministration, the remedy for which was in the hands 
of the controlling officers of the es mp 

The Act had been only three months in foree, and 
among those most competent to judge, there was 
perfect unanimity of opinion as to its admirable 
working in all parts of the country. Even during 
the short time it had been in operation, the’ effect 
of the measure was said to have been most remark- 
able in ‘restraining the production of “doubtful 
and fraudulent instruments, and in diminishing liti- 
gation. A High Court Judge, not, it should be 
mentioned, on the Caleutta Bench, was reported to 
have said, Sc selipaies to the falling off of business 
in the Court, that his occupation was gone, an obser- 
vation which was not, of coutse; intended to be 
taken without some reserve. pore 

This being so—the working of the Act bei 
every respect so satisfactory—it would cles 
injudicious, or at all events premature, to int 
any change in the law, or to make any “| 
of principle in a Bill, framed as this was, to 
a few rae etl and which it w 
to pass within as rt a period. « as 
would be ela h to-do this 


af the Act 

















































: e so eminent and learned as 

. w Commissioners, and according 
the eepninoa they have proposed, though h fect 
der eos tently be styled of 

“gre Some few of he points discuss- 
e ittee the Commissioners themselves 

Seat ito to be disputable. But the dissentient 
Members have preferred the opinion of the Com- 
to their own. Of the amendments, a 































‘ean the the salut or on will contribute 
‘to the in ity of the new law : others 
arhich T felon and changes of arrangement 
which eve to be of much value, and will 
greatly increase the facility of reference. There 
bs seer et be rind 


three which can be 
sauce rincipal of 
Ener extension to other races besides Hindus 
‘and Muhammadans of the exemption from the 
Code. These are contained in the last two See- 
tions of the Bill. Both in my Statement of Ob- 
jects and Reasons, and in my remarks to the 
apc when introducing the Bill, I said I believed 
there were many races in India, not ineluded 
eae the exceptions of Hindi and Muhamma- 
to which it would be unwise or inexpedient to 
ie new ti All the papers which have 
ao eome in have strengthened my conviction, 
and recently a d has been received from 
‘Her Majesty's Government expressing acquiescence 
in this view, ‘The Secretary of State ts 
‘that exemption from the Code should be accorded 
to all races of India which have definite rules of 
‘succession and inheritance. Tti is, however, some- 
‘what difficult to frame a “pekraig founded entirely 
ea the definiteness of suc’ 
satisfactory. criterion of definiteness. And thus, 
ractically giving effect to his opinion, in 
rh concur, we have not carried it out in pre- 
the way recommended. 


aaa received from British Burmah show 


ener ae re of law 
laws of the Hin- 


cit to add Buddhists to 
in the exempting Section. We 
provided for the contingent exemp- 


ae ero sa i the Governor 
fe tk pron 











retrospectively from the 
repented, to exomp 
Smepeteg to 
ce, sect or tribe in Bri- 
sees will have to be 
















rules, for want of any | ‘Lo the European communi 









eiegtak te ms of j 


oxisting 
Tean hits medina a Cate af laws - 
Cha; on Succession for its first 


the Commissioners are of course " 
the order of Parts in the bod 
which they have prepared ; and yas itr 


stand that they may wish at ail events to rr, 
their definitions at, the ning of their Code, 
We therefore propose to change the title “Indian 
Civil Code, Chapter I,” and to call the Act The: ny 
Indian Suecession Act, 1865.” a 


We have also made a not immaterial alterstion fi 
in the system of probate proposed by the Com- 
missioners. Their scheme not only provides that 
the Zillah Judge shall be the principal Judge of 
Probate in his District, but that Ee shall have 
power in non-contentious cases to dele, his au- 
thority to a functionary called the District Dele- 
gate. This latter machinery was probably provided 
in the expectation that the Code would have a 
much wider operation than is likely at first to be-. 
ed tot We nag A i that the additional 
abour thrown on the Zillah Jud the 
of probate and letters of peek fic tig i 
this Code will, for a time at least, be eo x 
Moreover—though it is a point on which I cannot” 
myself express a confident opinion—those Members. 
of the Select Committee who are most fi 
with the Mofussil believe that the power 
safely be confided to any lower authority than the 
Zillah Judge, and are afraid that any otker ar- 
rangement will afford facilities for hie and 
fraud. . 
T may add that we have saved: the powers of the 
Administrater General in their plenitude, and . 
have added a schedule of fees payble when probate 
or administration is taken out, or when a-caveat is 


lodged. 

Sir, though we thus propose to contract greatly . 
the primary sphere of the operation of this new 
law, I do not feel inclined to modify the language 
which I employed when I introduced the Bill: to 
the Council, as to its beret importance to India, 
prove, I believe, 
an unmixed advantage, an wil even deliver them 
from dangers which perhaps they do not quite appre- 
ciate, but which T regard as imminent and serious, 
But I must describe it as scarcely less of ‘a boon 
to the rest of the people of India, Sir, insensibly 
and gradually, sections of the Hindi and 
other communities have acquired the power of tes- 
tamentary disposition, which probably, and indeed 
certainly, was not enjoyed by them under their 
ancient . Now, there: is no stronger stimu- 
lant to civilization than the liberty of testation ;-but 
T am afraid that thee is » ‘ery. soft ago 
its advan in In ug een 
ment ail to fraud. Your Excelleney — 
Council, if this Bill becomes law, will pro! 
think fit to gs rage those who are most cor 
tent to with ning whether 
sions of | 
sition might not safe 
of Tala. who ine 
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|. Jy, of “The Indian Civil Code.” 


inion is that most 
bse Civil Law—they have nmend 
themselves to the common sense of all European 
communities. Even in England, this body of 
rules has never been put into so intelligible and 
Seurnergt a shape ss ue by this law. 
lish practitioners haye to gather it painfi 

from dispersed treatises and detached feared 
Even if this part of our Code were nothing more 
than a of these rules, it would be diffi- 
eult to overrate on eee for the i Ba a a 
repertory is tly felt in our Mofussi rts, 
and I ah so doubt that the definite rules con- 
tained in it will rapidly fill the void which is now 
‘somewhat vaguely octupied by inferences from 
Biss ct very certain canon of “ equit and good 
conscience.” But beyond all doubt, the great in- 
fluence of this Code will be its influence as a model 
and atype. Judging by experience, there are no 
limits to the influence which a clear and simple 
body of written law exercises in absorbing less 
advanced systems of jurisprudence. The great 
example of this is of course the French Codes, 
which, violently detested and vehemently decried 
after the collapse of the French Empire in 1815, 
ive now in 1865 the law to all but a fragment of 
tinental Eur Through the effects of this 

yi kid of absorption, I have no doubt that, if our 
ill become law, if*will ultimately deserve the title 
which at present we hesitate to give it, that, name- 


The Motion was put and agreed to. 
_. The Hon’ble Mr. Mum—* Sir, in pursuance 
of the notice which has now been in the hands 
of the Council for several days, I beg to move this 
amendment, namely,— eh 

That the following Sections be omitted from the Bill, and 
their consideration deferred until the portion of the Civil Code 
‘on marriage and its effect on property is brought forward :— 

Section 43.—“ No person shall, by marriage, acquire any 
interest in the co re of the person whom he or she marries, 


nor become incapable of doing any act in of his or her 
own property, Which he or she could have done if unmarried, 


Section ahs Begeed wine domi is not in British 
India marries in Brit India a person whose domicile is in 


British India, neither party acquires by the marriage any rights 
in of any of the other party not com in 
a sett! + made previous to the marriage, which he or she 


‘ould not acquire thereby if both were domiciled in British 
India at the time of the marriage.” 

Sir, my Hon’ble friend, on the occasion of in- 
troducing the Code, made use of the following 
remarks :— 

«One thing more I have to say. IT yenture to predict that 
when'the first Chapter of the Civil Code has been examined 
“and discutsed by the Council and its Committee, the strongest 
“impression left’ on their mind will be respect for the Commis- 
‘sioners who prepared it.” rete) Ps 

Headded— 

“1 thatitheir- labours are probably destined i 
“ise hardly les influenes over the eountless Sree Ag oe 

Stagtocien tor Sees preci pot wt tao. Onsdaeal of 
e it 
ig ofa 

Having had the honour of a seat in the Select 





Committee, which has been now for some 
months in carefully and pati ing this 
Code, 1 am in a position heartily to coneur in this 


pris, and in the 


d iy HOH Ble Friend 
Pp Just: passed Vi 






ordinary point of law. 
that the i 
injurious! 


the foun 


) to any |_ 
ude to the | 













provisions contained 43 wil 
affect the frame-work of society 
tions of domestic life, that I have ven 
tured to call them into question. cannes 

This Section lays down the normal rule of ‘the 
married relation, that is, the rule which shall pre 
vail in the absence of any i i 1 en 
provides that “ no person marriage 
any interest inthe property of the person whom 
or she marries.” The hus will acquire no 
interest whatever in the property of the wife 
= wife in sa oom of posh mi : 
will possess the ve 
marriage, or pe pe after marriage, altogether 
independent of the other. The wife will have the 
right to manage her 
receive all rents, pene and revenues thereof, 
ona footing entirely separate and distinet. For | 
the Section goes on to say that neither party — 
shall “become incapable of doing any act in res- 
pect of his or her own property, which he or she 
could have done if unmarried. The wife is thus — 
empowered to act separately and independently 
in respect of her property, to enter into obli- | 
gations, to bind herself, for example, as a 
surety, to trade, to speculate, to sue 
sued, not only without the consent, but even 

inst the will of her husband. In fact she 
will have as entire and absolute a right of property 
and as separate and independent a right of action, 
in of it, as if she had not married. 

Now, what I wish to upon the Council is, 
that this is a state of law different from any 
which has sat ei or which oa at pre- 
sent exist anywhere, excepting, perhaps, among 
Se acon wee 
nearest approach to such a condition | 
to a period when society was demoralized 
the conjugal relation lax. I will also 
that the tendency of European society has been 
recede from such separation of int between 
husband and-wife, and to 
less degree a community of interest 

As remarked by my i 
Civil Law forms the law ge 
ally adopted in Europe ; and I will refore state 
its rae on the subject. In the earlier periods _ 


T 
of Roman history, the ceremony | | 
oe of be lpr trai oy | 
the ar it passed in manum viri; ] 
ng “preserved 
that the wife was regarded at law as a daughter. 
To this extreme stri , succeeded an 
extreme laxity. iage came to be an ord 
contract into which the husband and w 
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Lucia, and 
- a 

of movable a sagen 
to her he roperty, ve val 
into the Rian g ‘ 
“Europe. of the wife’s estate, x atiok 2 a canny 
asito the unity and a without his consent. If there be issue, 

‘its application, and at len band acquires a property in his wife’s * eit 
par community of interest ina | The law of England need be but the babe 
® between the husband and the | tioned. By it, marriage is a gift to the hv 


of the wife’s personal property; it confers upon 
Listieatas becmnge Sho Carll: heer , 


him the freehold of her real property for jae joint: 
e seems to prevail there more completely | life; and if there bei issue, for his entire life. 


other country Originally, in fact, wife cannot, contract in res t of an rm x 
in oo was pancedly that of | not settled for her separate use a Y. Ay 
degrees a ¢ommunity was In America the law is based upon that of 
; ery this ly ithe wife retained her | land, the several States following it more 2 
the. which she possessed at mar- closely; extepting Louisiana, where a rule p pre) 
rents, profits, and acquisitions, | resembling the communio quastuum. 
rp ie poet; or other sources, This detail (for the length of which T — 
to marriage, fell into the common | apologize to the Council) was necessary to 4 
met | is called communio questuum, and is | my position. It does prove, so far as 1 have: * 
7 the law of Spain. “This community,” says | able to prosecute the enquiry, that there is. 
’ et and aaperear idly. acquired a | European nation, or European dependeney, of fo rele 
pla of Spain.” In fact, the | the law at all resembles that which is laid, ee 
na baal inet Sts rebelled against the unnatural | in this Section. In all, there is a communif 
“tule of the Civil Law, and reverted spontaneously | more or less complete ; ee and i 
to the natural law of community. The wife | in Holland; restricted as in’ England 
_ eannot trade without her husband’s consent; and | land; or still more ai ma 
' "I may add, that i in Trinidad, an order of British | Spain. The weakest form exatent aaywbie 
Councit still further modified the Spanish law by | the communio questuum, or PRES Mey 
4 introducing a somewhat greater d of common | quisitions during the martiage. |) 
responsibility of husband and wife for their re- I need not stop to point out. how compel 
a debts. different is the effect of this Section, by which the 
I will now allude briefly to'the laws of other | wife possesses her property, either before 
- Buropean nations. or ps ee entirely sé} B team te Basta 
* ion band; and possesses a power over it as i 
ete Scenery uithergel “oon: ent and tndon trolled as if she had neyer married. 
jeeg brings under a joint interest the As the wife is not responsible for the debts of — 
of husbsnd and wife, both that her husband, and the husband possesses no controul — 
4 over the property of his wife, 1t might be contend- 
d prior to marriage, and that which prope 
siiftheafter tuarriags Even when this | ed that neither is the husband in ee <3 
omer specifically excluded, there still | sible for’ his wife’s debts, but that sho c ‘3 
Ti teT cular” or restricted community, | Tesponsible for her own debts both i in her p 
( annie ‘ae communio mnie The extends to al} | and in her-person. 
The husband is also’ I apprehend, set Ng that this gr bea tat 
the wie poe 3 as sach; man: of things that could not consist with the 
property ; _ civilized sree And yet, arate Ror he Se 
Good | bear an unlimited responsibility for e's 
. ayn vith, the, Cape of it is only natural that he should have some controul 
over the disposal: of her property,—at any rate 
over a of it which was not settled ie 
ante-nupt een, ie sant om mre emake 
‘stipulations case is wir By existing law, the husband does now a 
See i unlimited wer nn si and he will continue so 
or nu to do, unless that i 
fature m of % 
marriage. I ask, 
the ne ity of” the, 
is wil oe we hee 
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or in what other way their rela’ 

will stand. : * + nae 
I contend that, until these Points are known, 
bos 9 gagiheiene nh sae iphasecg ye rill 

. ‘To make a sweeping change of 

nature, while as yet its ultimate effect is hidden 
from us, is to legislate in the dark. However 
much, we may respect and trust Her Majesty’s 
Commissioners, the Council should not thus be 
called on to pin their faith to a proposal which is 
only half developed. 

The only indication which I can find of their 
intention is in Sections 183 and 189, where it is 
laid down that probate and letters of administra- 
tion cannot be granted “to a married woman 

_ without the previous consent of her husband.” 
She will, therefore, not be able to bind her property 
i Ara acts performed in execution of a will or 
vdministration of an estate, undertaken without 
her husband’s consent. But there must’ be a mul- 
titude of other restrictions to which the husband 
is equally entitled if he is to be held unlimitedly 
responsible for the debts of his wife. 
. Sir, Lobject not merely to the separation of pro- 
“ey agalegang by Section 48 ; I object altogether 
0 this piece-meal legislation which gives us the 
of a law, and leaves the complement neces- 
‘sary to the full comprehension of its bearing and 
| effect, indefinitely to'some future period. I cannot 
ba think that this style of legislation is right and 
bo agent th h cee leat 
justification of the change, it nur; 
, although the law. of England is as I have 





, it is y tual r-ridden by marriage 
~ settlements t that the effect of marriage set- 
tlements is the samé as the new law, Thus the 


Commissioners.in their report say :—“ such powers 

~ © as we propose to’ ¢onfer on the wife are frequently 
reserved to her, even in England, by the terms of 
her marriage settlement.” The Law of marriage 
settlements is dangerous ground for the uninitiated 

to tread upon. But I believe I may appeal to my 
tn friend to su pee te in saying that the 
state 0 e' uw an ordinary marriage 
ety ped different froma tha roject 
under discussion. For, in the first place, that ar- 
.eement secures to the wife the property settled 
for her separate use, in such wise that (as under 
alg Civil law) she has no power to transfer it 
to her husband. Now, under Section 43, the wife 
may at any moment give away and surrender the 
whole of her property or ‘any part of it to her 
husband: she full and absolute power of 
to her husband, as to any other. I need 
“point out that this provides no satisfactory 
ion to the wife ; ‘instead of that Section 






























ali o seizure 
pears me avery 
the first, place, it 7 


in his wife’s p 

will often tend to Q 
dues. For it enables the husband to con 
debts, arising probably out of the common neces= 
sities and obligations of the family, and 


holds back from the creditor property that is fair ; 


liable for such debts. 


But, Sir, for any minor objection of this nature, : 


I should not have ventured to oppose the new pr 
vision, I oppose it because I think that its tex 
dency will be detrimental to society, and will affe 
the unity of domestic life. ee 
I adhere to the ancient belief that 
by the very constitution of human nature, an 
divisible unit. And at eee tending | 
necessarily to break up that unit, must_ l 
baneful effect. In the family, the children are 
bound in obedience to the parents; the husband is 
the head of the wife; and thus he is the head of 
the whole family.- It may be the fashion of modert 
views to decry this ancient belief, and ‘ 
equal and independent rights of women. I ¢ 
not share in these views; I believe them to 
fraught with danger. I think that the drift 
the new law is in this direction. As the Hon’ 
Mr. Campbell has remarked :— ais 
“The question then really is—shall_ we now enact by one 
Section in a Chapter on successions that marriage no 
longer be that intimate and unlimited partnership on which 
the institution of the family as a corporate unit is founded, 
or eal ves lees that’ great question to be sétiled in its pro- 
I confess my own conviction that the 
law will have a téndency to sow the mam 
disunion and alienation in the married state; ton- 
troduce division, where the normal relation of hus- 
band and wife implies unity, of right and title ; to 
break up the family into two distinct heads, each 
with its separate property and establishments, se- 
parate obligations and responsibilities, separate and 
it may be antagonistic interests. : 
- In so far as this state of things prevails, the 
common authority of the parents will be weakened. 
A separation of interest between them will distract 
the filial devotion of the children, and diminish 
the motives for honor and obedience. The bond 
which knits the family together will be cd. 


8 piiie “tee 


For these reasons, I concur in the opinion — 
pressed by the Hon'ble Mr. Seton-Karr in’a pass: 
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Ht 













“'This Section seems to me to involve a very importa 


the family is, 


* 


age of his report upon the Bill, which I trust the 
_| Council will permit me'to read in their hearing. 
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then, on what account it is proposed 
dangerous innovation ? Is it to 
the wife against her husband? I have 
hefore’ shewn that it will fail to afford her any 
adequate protection. She may, the very next 
“day after marriage, surrender her property into 
) husband’s hands. At times of weakness, 
distress, or necessity, the inducement to such sur- 
render will no doubt be often irresistible. I 
repeat, then, this Section affords no protection to 
the wife against a bad, designing, and selfish 
and. And I contend that the same object 
! equally well secured, perhaps secured 
much more efficiently, without abandoning that 
community of interest. recognized everywhere. 
’ Isitareason in favour of this new principle, 
yout a el in Christendom, that it is in 
conformity with the Mahometan law ?. Sir, I 
aaanét thiak this a happy augury. From my 







jwn observation I may say that the Mahometan 
-rule on this point, withoutraising the female sex, 
has plainly tended to produce disunion and dissen- 
sion, to create and to . feuds of ee me 
courage litigation, and break up the househo 
I the children siding one way or the 
er. I am far from saying that there are not 
ther causes at work in Mahometan society to 
sroduce these evil results; but the distinct in- 
ence of this rule in producing, as its natural and 
legitimate result, the effeets I have described, can- 
not: pe thecareful observer. It has forced it- 














‘ i ly upon the notice of Mr. Campbell, 
whose long experience as Judicial Commissioner 
in Oudh gives special weight to his opinion. He 
thus writes:— 

“ Among them (the Mahometans) only ‘has this law 
hitherto i is Taine aticam, ies to extend 
it to all, swe Pohiessere y oe es a as the Lex Loci 
the land. After inistering j jor some years in 
the st. and. wealthiest AM canada . city ei bats, 1 
; i experience 8- 
pay ford guivel Deiat ty fe law of husband 
wife, that I think it my duty to state my apprehensions 
efore that law is so widely extended.” 
nd again, after asserting the rule of unity 
n ity in the fam as the indefeasible 
ristianity, he _— 
it be. said that this is not a Christian country, 
a ie ye hy he yaeee ag ture, then 
e to 8a! resu mm rience 
hada he that, nd practice, the reno of 
reduction of i 
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to their ‘welfare 
Have the Anglo-Indian classes exhibited any” 

Is it likely to ee 
tlers ? ‘In answer to this last 
enquiry, I was told, “Oh! if the Settlers do ‘not 


the opinion that it will 


E 













like the law, they need not domicile, and then they | 


will be free from its provisions.” 
accept this as a satisfactory reply. We should not 


Sir, I refuse to — 


discourage, we should rather encourage, the Euro- — 


pean settlers to acquire the domicile of the coi Zt 
We should do this, not simply by providing fi 
lities for the registration of domicile » but by the 
enactment of laws conformable to the usages of 
Europeans nations, and the customs and pre’ 
sions (or, if the advocates of this Section wil ian 
_ so, the prejudices), of those who come to *settle ~ 
ane; : S 
How will the law affect the Native tribes and 
races scattered throughout the Peninsula? Do 
they desire it; will it be suitable for them? It 
has been urged in reply to my argument, that: 
matriage-settlements in England, reserving a - 
separate property for the wife, do not proleaee 
disunion or estrangement: why then — should 
those results be apprehended in India? J re-_ 
ply,—I have already shown. that. the» effect: of 
the proposed law will enti differ from that. — 


‘ 


of an ordinary marriage-settloment; the latter ~ 
being limited im its operation, and yet-forming a — 


perfect protection to the : 
this nature, by previo nsent of in no” 
way resembles the absolute!independenee conferred ~ 
by the projected law; ‘the one mi innocent, 
while the other” is dangerous. * farther; a 
system which may be suitable tothe advarived state 
of civilization in England, will not necessarily be 
suitable for India, Were it even admitted that the 
effect of the new law would be precisely the same as 
ofan ordinary settlement compatible in England 
with domestic harmony, it would not follow that 
such a Jaw is fitted for the Native classes in India 
who will gradually fall within its scope,.or for the 
extensive bodies of Native Christians in various 
parts of the country. These belong to an entirely 
different stage of civilization, a simple, rade, and 
backward stage, at which it is of extreme im 

tance to maintain the integrity of the family and 
to uphold the authority of the husband as its” 
head. For them, at any rate, the projected law 
would be surely most unsuited... 

Sir, I am far from holding that some modifiea- 
tion of the English Law of iage may not be 
expedient. It may even be indispensable to simpli 
that law; by removing, for example, the subtle — 
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a a By eae) 


between personal and 











dias of Marriage. In a word, 
an object to pass this Section in a 
itious manner, it could not have 
lone more successfully. I am far, of course, 
arn that this has been in any measure in- 
ut the effect has been the same. I 
, attention has not been attracted to thé sub- 
i je there has been absolutely no discussion of it. 
submit, therefore, that the. Council should not 
ipitately pass this measure without having the 
as of opinion out of doors, I would urge that, 
if necessary, the whole Bill be postponed for such 
' a period as will admit of a fair oa full considera- 
tion of the measure by those whose dearest interests 

| are affected by it. 


In conclusion, Sir, I have shown that the pro- 
& measure differs essentially from the law of 
eve r nation; there is no people among 

- whom community of married interest does not 

~» more or less exist, "ae fp the Muhammadans, I 

_ have shown that it will maintain the unlimited res- 

; yw yep of the husband for the debts of his wife, 
yet take see him the corresponding control 
over her 1 have shown that the effect of 

99 project will ¢ entirely different from that of 

settlement. I have shown 

* that it miiy defraud the creditor of ‘his just dues. 
- IT have shown, atJeast, my opinion is, that the aboli- 
© tion of ‘community, and establishment of a separate 
and i t interest, will be injurious to society, 















encourage dissensions in the family, and weaken the 
tc see bond; ‘Ihave shown that the new law 
rotect the wife against a selfish and de- 
band. I have demanded proof that the 
san ta cared by. the classes for whom it is in- 
















change. “gee ‘T have 80 
dent in the experience 
law ; meh pain Dane 

Tn vain have I sought for a reason to 
own mind this and novel. Te 
reason which I have lighted upon 
the following extract from my Hon'ble ‘fri 


opening remarks in the speech already 
He spoke thus :— 













“I may say Chat, fe ion to the cial 
sional eminence of aia ei lawyer is 
the undoubted faults of ish law, and Soca 
that, to that strong and. solid structure 





of per-sont e 
which constitutes its mass, there should be added excellencies 


to which it cortainly cannot at present lay claim—simplicity, ; 
symmetry, intelligibility, and logical coherence. “ 


Sir, simplicity, symmetry, and logge soestaty 
are enalarnist pent iLtcan ut I su h 
that, for theoretical advantages like these, no ex- 
periment should be adventured which may 
the best interests of society. Let those who desire ; 
it make the expeyiment upon themselves ; or let it 
be tried tpon some inferior subject. It is usual to 
say that an untried experiment involving vital 
interests ought to be made first upon an inferior 
subject. But I submit that India, and the settlers 
spread over its plains and mountains, are no such 
ignoble body as to be made the first and earliest 
subject of this trial. I therefore urge it u 
the Council, aud entreat earnestly, that there See- 
tions be omitted from the present Bill, and their 
consideration postponed until the chapter 
marriage.is reached ; by which time some wise and 
middle course may be struck out which shall com- 
bine the undoubted excellencies of simplicity and 
logical coherence with the adequate protection ‘of 
the wife, yet without sacrificing that commut 
of interest between busband and wife which 
recognized throughout the length and breadth of 
Christendom.” 

The Hon’ble Mr. Marve.— The first obser-- 




















vation which my Hon’ble friend’s per 
for is a reply to his remark that this 
not been discussed by the Indian Press. ie. 
happens that it is the only Section which has been 
discussed. We sometimes suffer from the want 
of discussion on the part of the Press; but the ob- 
servations on this provision hi cg: T made when I 
introduced the Bill were ly elicited by com- 
ments on it in an Indian newspaper for whose 
readers I intended the explanations which on 
offered, and which T am abont to repeat. 
T subunit to my Hon’ble friend that it will 
impossible to carry his amendment without ¢ 
further. I do not wish to obstruct any cow 
may think fit to take, © But I must 
these Sections are simply omitted, the 
be almost inextricable confusion. 
i mae tS the English 
rage in its applica’ to pro 
since we have practically” ’Satined that 
or } of the to the European community, 
as 1 hes sea te neipal 
| of the new law is, to efface the dis 
| Real and Personal” v 












- Shang or that it is suitable for them. I have 

_ shown that, at any rate, it should be deferred till 
"the enactment of the Law of Marriage, in the light of 

— alone its effect and bearing will be fully seen. 
‘And lastly, I have shown that the intended change 
“has not received the tion of the public, nor the 
capo, to wore 80 in important a 
















































50 i that’ endeavour 
tin to ~ std i The tendency has 


been 
, wel -torevert to that state 
Se es 






























| to her sole 
on 


But it is usufl to take a 
it ret my gd friend must te 
an prive the wife of the .- 
tion so that not only has she ie cee 
roperty, but is unable to divest herself 6 
avour of her husband or of anybody élse. The 
Law Commissioners therefore appear to me to have 
followed what istthe soundest of all rules in: nd 
ing legislation. They find the nominal law 
one way, the actual practice another. They know — 
by experience that the nominal law is altogetiter — 
over-ridden by inveterate usage. ‘Thereupon they 
have taken the usage and made it into the law. 
Sir, it seems to me that the argument of my 
Hon’ble friend and of these learned Judges, Mr. 
Justice Seton-Karr and Mr, Justice Campbell, 
lead inevitably to the conclusion, which surely, — 
with all respect, I may venture to call absurd, that 
in every household in England afflicted with the — 
calamity of a fortune devolving on a wife from her — 
parents, dissension and suspicion must reign, and a” 
generally immoral state’ of relations be established. 
Mr. Justice Campbell observes that he has be- 
come alive to the mischievousness of this Section ~ 
from sad experience of the evil effects of a similar 
rule among the ladies in the zenanas of the | % 
Muhammadans in Onde. T venture to think that 
the experience of English gentlewomen is m : 
germane to the purpose, and I say that the avers ©) 
ment that to give them a share in the controul of 
the property they have inherited impairs their’. 
sense of conjugal duty is calumnious, I do not © 
indeed mean to say that ‘it is calumnious ‘in the 
mouth of, my Hon’ble friend or of these learned 
Judges. . I attribute a feeling, which to me is per- 
fectly unintelligible, to a small cireumstance pe- 
culiar to India, which is not unimportant. Mem- 
bers of the Services in India marry generally 
under the provisions of their funds, which, in fact, 
are ready-made marriage-settlements. As, then, 
these Funds are formed by retrenchments from 
the earnings of the husband, a ‘marriage-settle- 
ment in India is most frequently a provision made ~ 
exclusively by the husband. Buta ree oe 
tlement in England is just as often a settlement 
of the wife’s fortune, and I say that the general 
sense of equity and fairness prevailing among 
Englishmen would be severely shocked if there’ - 
were not reserved to the wife a controul over her 
property, or, at all events, the free exercise of her 
volition in giving it away. And so strong is this 
fecling that the property-holding classes have given 
the benefit of their own practice to the poor, and 
some recent, en mts have been passed to pros’ 
tect the personal earnings of a wife against the 
Common Law rights of her husband. : 

Sir, the first reason which I should 
Commissioners to give in justification of this § 
tion is this, that by it.in an eminent degree 
have attained to simplicity. It is no Posite 
sible for the law-giver to regulate by express 
lation the law of property as affected by the ; 
of martiage—to select some system of 
y to the Council for example— | Telations between husband and wife 

at a second thought if he had | the best and most expedient—and 

‘the contrary, or rather aah cant Roya. ig 
stringent iggy which is qui 































‘whom the property has devolved. What 
be the effect?” Wills and marriage- 
is are in pari materia. Succession after 
i i Hs as often determined by one as by the 
, _ Every Will, gre made under this 
‘Node will be governed by one set of principles : 
eae will be made under 
another, There will be entanglement between the 
“two, and so far from having increased the simpli- 
‘tity of the law, we shall have added greatly to its 
Tf the amendment is carried, the first 
-of the last Section must be restored, and the 
“Code will only come into operation after the 
~ Chapter on the Law of Persons shall have been 
passed. But as the Commissioners will almost 
certainly take that up last in order, the Code, 
~ when it is enacted, will have ceased to have prac- 
tical interest for anybody now in India. 
_ Vhave no doubt, however, that my Hon’ble 
friend has sie tat his amendments with a view 
of raising the question of principle which he has 
very ably argued. He has stated, theugh with 
more moderation, the views expressed by Mr. 
Justice n-Karr, in a minute on this Section, 
which he has forwarded to the Council. ‘To put 
‘these objections in a clear light, I will cite a part 
of Mr, -Karr’s animadversions. ope 
' ‘It involves a fundamental change in the conditions of 
married existence, which seems to me wholly uncalled for ; 
a rns od or to aria them ; at icenane free 
a own, uu accépted, and fon, = 
‘ sgian aubversive oe the harmony aa well- 
being of the social intercourse ; opposed to the whole- 
_ some relation in which the woman stands to the man; 
‘destructive: of mut ependance and honour, and a mere 
corp! to the levelling spirit of the present age, pre- 
under the guise of a questionable liberality.’ 
Sir, T trast I shall not occupy much of the 
Council’s time in showing that the Tndian Law 
Py Yona we are not open to these grave charges. 
Whether I shall present the justification which 
_ the Commissioners themselveg would give I really 
. cannot say. For I suppose that the last criticism 
on tl ‘Code they would expect would be this. 
“Hew i ‘these gentlemen, who are not more 
te than respectable, can be prepared for the 
@ that they are intending disturbers of do- 
tie peace, ‘be inferred from the fact to 
™: Hon'ble friend has adverted, but with- 
out its full significance, that this 
embodies the provisions which are 
r of course into every well- 
h Settlement when the property of 
brought under it. T venture to say 
ised in conveyancing—our 
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— gmt ns appreciation of this 
seems to me, an i “ay iation is 
truth which ay tat of value my Hon’ble friend’s 
citations from foreign bodies of law. The French 
Codes, which are doubtless the most liberal of all, 
and which are destined to absorb almost all the 
“eg ser ined as any Hon’ble friend has correct- 
ly stated, three alternative forms of marriage-set- 
 Casarg and ordain that if none in particular be 
adopted by the persons marrying, one special set- 
tlement prevail. But, then, under ch law 
no marrage-settlement is allowed to affect succession 
after death. Every contract of the kind is subject 
to the inflexible rules which compel the absolutely 
equal division of the property among the children. 
acsives, the enjoyment of the property by the 
married persons during their joint lives can only be 
varied from the provisions of these three ready-made 
‘settlements in a very slight degree. Some devia- 

- tion through what are called “ auxiliary facts”— 
-“eollateral articles” as we probably should call 
them—is itted, but such deviation is not 
considerable. Speaking roughly, it may be said 
that two persons intending to marry under French 
law are confined to a choice among three forms 
of marriage-settlement, and can only affect their 

own life-interests. 


_ Compared, then, with the almost unlimited liber- 
yee! making settlements which is permitted by 

; glish law, the French system is one of the 
_ severest restriction. [ suppose, then, the Law 
Commissioners to have reasoned in this way. 
“We offer no opinion us to the abstract expedi- 
ency of the proprietary independence of husband 
Beit wite, _ We are ready to admit, that in parti- 
cular cases, it may be desirable to give, the hus- | 
band a r control over his wife’s fortune. But 

~ we are unable to reconcile any legislation founded 
on this admission with that unbounded liberty of 
moulding settlements to the position of the per- 
sons and of the ar which the English law 
has long permitted, which the English people | 
haye long practised, and which we intend to con- | 
fer on the people of India. Granting the un- 

. shackled ve of making settlements, we think | 
that the proprietary independence of man and 
wife is the best point to start from. For it is 

- found by the experience, the consentaneous ex- 
A ceeenee of et i that if you insert a 
series of provisions in.a law, but permit them to 
ees availed at the pleasure or poke of indivi- 
ee oy you make an absolite sacrifice of simplicity. 
| For the area a is this :—every line and 
_ perhaps every word of every marriage-settlement 
will have to be framed with an Aa or tacit 
ae: to the antecedent provisions of the Code. 
object is to exclude those antecedent. provi- 








oe 


~ sions and to substitute others. But this can only 


be done by a person who has those provisions in 
his mind and their legal dueiatenae also. The 
: will therefore he to defeat one of the princi- 

v of this legislation, which is to dispense 
_ with the absolute necessity of employing profes- 
sional lawyers in drawing Wills and Marriage- 
“settlements. Probably under no. system of law 
will it ever be quite safe to. dispense with profes- 
sional assistance, But if this Code be not tam- 
ved with, it, will ensure, as far as is possible, 

t the intentions of a testator or settler 


gt Sperry 










| tem of the Law Commissioners be 





Honble friend, and of the 
appears to me utterly inexpli : 
- nd fins aieecbatirit ie ake 
cline to express a preference for one 
tem of opel relations betwee! 
wife, and Mr. Justice Campbell claims : 
solemn sanctions for some arrangement which is — 
not clearly ee but which, at all events, is _ 
not that. of the Code. But oe ble 
friend nor Mr. Campbell seems to have hares 


objection to allowing their typical vie | to 
is 


overridden by the first comer. If, ; 






































the system of my Hon’ble friend and Mr, C; 
bell is sacrilegious. If Spartina state of th 
law of property is sanctified at the altar, to 
it to be set aside is to profane the altar. Sir, the 
English marriage service still contains the an 
formula by which the Church in the Dark Age 
constrained the husband to promise that he wou 
give his wife after his death her dower and. thirds, 
a promise which has given its form to the 
mon-Law of nearly all Europe. It usually 
pens that the marriage-settlement, signed a 
or two before the ceremony, makes the wife cove 
nant {o renounce her dower and thirds. Now, if 
the meaning of the promise were generally under- 
stood, which it certainly is not, does my Hon’ble 
friend think that it adds solemnity to the ‘occasion 
or that it might not be omitted with ad 
I think that there is something like indecency 
‘sic 
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even in a secular Legislature to set up P 
which wil] certainly be knocked down by every- 
body like men of straw. But if these provisions 


have the sanctity which is now claimed for thei, 


| there is something worse than indeceney, 


Another justification which perhaps the Com- 
missioners would offer is that the Section, 
in very rare cases, will only have effect when it 
has been deliberately intended that it should have 
effect. I asserted once before that there is no 
practice which diffuses itself so rapidly as the prac- 


| tice of making Wills and Marringé-settlements, 


and under the simple forms permitted this 
Code, the chances are that it extends i more 
widely in India than in England. But if by some 
accident—and it will only occur through an acci- 
dent—-property should devolve from her relatives 
on a wife during marriage in such a way that this 
Section operates upon it, I cannot for a moment 
admit that there is the smallest objection to re- 
quite the wife’s cOmsent before this pro is 
ealt with by her husband, The pa ye a 
do not seem to me fully to comprehend what my 
reson pa has 5 br that he understands, 
ough it not help his argument, that this 
Section does not forbid the wife to divest herself 
of that controul over her property which it secur 
to her. There will be nothing to pene -set- 














tling it the next moment to usband’s advant- * 
age. There have been systems of jurisp 1 
ich, like the Roman law, made it‘ 


licy to rt the 
wie ba on te Meee 
or donations inter vi 
0) one married partmer 
property in favour | 































the property is not asked, 
iter of course. But assume the 
ume that the wife capriciously and 
and to the detriment of the common 
ses her consent. Does my Hon’ble 
» has the peace of families’ at heart, 
that he would mend matters by allowing 

md violently to take away that which 
not earned or giveh ? Since the beginning 
world, or at all events since the War of 'Troy, 
great amount of good feeling, so fur as 1 know, 
_ Was ever created by allowing one person to take 
' ps gh foree what belongs to another, Nothing 
tan be clearer, in short, than the probable opera- 
tion of the ion. In the great majority of 
~ eases, the law will correspond with that which, 
apart from law, would exist in fact. In the few 
"exceptional instances, no good would be done by 
attempting legislation, 


"But, Sir, for myself I must admit in all honesty 
‘that, according to my individual judgment, it 
vould be better if it were even commoner than it 
‘is to give the wife a controul over her own property, 
and if that controul were more sustained and con- 
tinued, I wonder that my Hon’ble friend has 
not learned the same lesson which I have learned 
from our discussions on this Code. Why is it 
that after exempting Hindus and Muhammadans 
from its operation we have been “led successive 
y to except nearly every Native race in India? 
: ) reason is the same throughout—the insur- 
mountable distaste which all feel for anything 
like an ity of privileges between the sexes. 
Some will ‘allow the woman to have nothing : 
they say that she should be supported by her 
‘ when she is unmarried ; that her hus- 
mand should maintain her when she is mar- 
ried ; and that after his death, since the British 
Government permits her to live, she should be at 
the charge of herchildren or relatives. Others go 
-astep further, and admit that the woman has a 
right to a share of the patrimonial property. But 
they that itis an indeterminate share, de- 
‘terminable by her needs or by the sense of equity 
prevailing in the family. If I had no data to go 
“upon, o than those which these discussions 
‘supplied, I should be led to the conclusion which I 
have arrived at independently, that if there exists 
any test of the —" which a society approxi- 
‘mates to that condition which we eall civilization, 
Re ‘degree in which it approaches the admis- 
ion of an equality of right between the sexes. 
country I am sure that by simply applying 
prio! could construct a scale of bar- 
civilization which ner on 
“every man’s perceptions. My Hon’ble 

‘Anderson must : ive me for saying, 
1 last struggle of barbarism—I do 





















































| between wifehood and | 


‘Hon’ble friend and the two learned Ji 
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“but that is the very | 
take our start.” Now of course 


very remote from this—they are very near 
other end of the scale. But the question is, 1 
ther they are wholly unallied with it? 
always observed that prejudice, when driven: 

last stronghold, generally clothes itselfin | nui 
of a certain vague magnificence ; and I cannot 

suspecting that something of the doctrine of my 
Native friend lurks in the generalities of my. 










Hon’ble friend and the learned Judges about the — 4 


ideal type of the family. 

Sir, I think we may claim, not for English Law, 
but for English Lawyers, the discovery that in 
order to settle satisfactorily the relations of Mar- 
ried life, it is sufficient to rely on the i 
obligations of the married couple. You compel 
them to live together, you settle their rights over 
their children, you regulate their power of bind- 
ing one another by contract : their dealings with 
one another’s property you leave them to settle in 
the way which seems best to them ;and if bad is 
the best, you Velieve that by minute legislation 
you cannot make it better, oe 

The Hon’ble Mn. Cowtn said that, without 
giving his adherence to the whole tenor of. the 


Hon’ble Mr. Muir's argument, he had intended to 


vote for his amendment on the primé facie ground 
that it would be expedient to defer the consider- 
ation of so importanta question until that por- 
tion of the Civil Code which treated of 

and its effect upon property should come before 
the Council. But the Hon’ble Mr. Maine had 
shown sg clearly the inexpediency of this; in fact, 
had named it as equal to postponing the question 
for years, that he (Mr. Cowie) was compelled to 
vote against the amendment. : 


The Hon’ble Ma. Mum—* Sir, I have paused © 
before replying, because I had hoped* that ~~ 
some other Members of the Council would haye — 


spoken at length upon the important question ‘at | 


issue between my Hon’ble friend and myself, phe: 
Sir, I do not perceive that there are many points 


in my Hon’ble friend’s speech which call for any 


reply. 

I must repeat my assertion that the subject has 
not received anything like adequate attention from 
the public Press. The article to which my Hon’ble 
friend alludes must have preceded the introdue- 
tion of the Bill some considerable time ; for since 
it has been before the Council, I do not recollect 


to have seen in the papers a single discussion on - 


the subject. 
ominous. 


The silence has. been complete and. 


My Hon’ble friend, it appears to me, -has- 
mitted that an ordinary marriage-settlement, 


differs in its effect from the proposed law, 
as it binds the property settled securely to th 
and that suffices for the completeness. of | 
gument. pMssy 

My Hon’ble friend has failed to 
portant practical difficulties 
ing the unlimited res 
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are without adopting unnecessary 

oe to the doctrine of community. 

at Hon’ble friend has well remarked that the 

; practice of beer naceeloeente: 2 
gee of society the most fi 

pape in the world,—a state of society semen 

can» safely dispense with some of those 

restrictions indispensable in an earlier 

of civilization. But I have shown that this 

lex loci of India, will embrace indige’ nous 

, mixed races, and masses of Native “hts. 
, who en altogether to a backward stage, 

1 or the great advances of modern so- 

viety, with em. at any ay it is of = - 

_ importance to maintain the integrity of the 
ee and the authority of the husband as its 


~ If my Hon’ble friend will not consent to omit 
these Sections from the Bill, I would urge upon 
him whether it would not be proper and right to 
postpone the passing of the whole Bill for several 
months, in order that the subject may be further 
discussed. However valuable this Bill, no material 
inconvenience will arise ‘from its post nement. 
We can afford to get on for a time without it, as 
ates already. There is no such urgent neces- 
|. sity for it as to ae the hurried and precipitate 
Rhee ig of so important an alteration as that now 
befor » the Council, an alteration, the end and full 
: of which are still involved in obscurity.” 
e Hon’ble Mr. Tavior said that it must be 
e - all that a large portion of the Council had 
yokes of the Select Committee and had 
posite view to his Hon’ble friend. 
The The le Mr. Mum said that, as his motion 
had failed to secure any support in the Council, 
he saw no advanta age in pressing it to a division, 
a He therefore ask permninctatt of His Exoellency 
_ the President for its withdrawal. 
|. The amendment was then by leave withdraws: 
Sa a Mr. Haninozon said, it having 
‘heen determined, and as he thought rightly, that 
| Section 43 should stand as part of the ill, he 
would now move that the Section be restored to 
the, part of the Bill where it had original 
from which he thought its removal 
ad by the Select Committee without cul 
reason. ‘The Section was declaratory in its 
eter, and was intended to controul, or to oper- 
Zags mci to, the entire Bill. ‘This being the 
he considered that the Commissioners had 
y placed the Section at the commencement of 
n ng part ‘of the Bill. His motion, which 
ade the knowledge, and he hoped he 
it oH with the concurrence, of the Hon’ble 
aa charge of the Bill, was that Section 
43 stand as Section 4 of the I Bill, and that the 
reo yh the i oe ated 





















accordingly. 










Sections and of the 










from time to time to reve 
revocation shall have 
and revocations made 

in the Gazette of India.” 

He thought that the Section | 
without altering the principle 
stood, would bring out more clearly the 
of its framers. ‘ 

The Hon’ble Mr. Marne said that he’ sonikainl 
to the payee with pleasure. Kiely 

roposed hy Mr. Harington not onl ey 
ger General in Council to. any 
race, tribe, or sect in British India, but also « ie 
part. of such race, tribe, or sect. If necessary, 
therefore, it would be possible to exempt aid 
Christians from the operation of the Act. | 

The Motion was put and agreed to. 

The Hon’ble Mx. Marve also moved that as 
Indian Civil Code, Chapter I, as amended, be 

























The Hon’ble Mr. Mure moved, as an. ‘amend. 
ment that, under Rule 29 of the Standing ; 
the Bill as amended in Council be republished, 
and its consideration deferred for a fi 
Even within that short period, = would be some 
opportunity for ascertainin; opinion of the 
public on the Section which he he tad tind opposed. 

The Hon’ble Mr. Marne said he a 
sity for the proposed postponement. 


e amendment was negatived. 
The original motion was then put and_ aged 


to, and the Bill passed accordingly. 


Stamp Acr AMENDMENT age 


The Hon’ble Mr. Hunmosoit,'3 in moy 
leave to introduce a Bill to amend Act X 
(to sg 838 oe amend the Law f 
Stamp Duties), that the of the | 
Act which the present Bill a to pond 
the thirty-third Section. By that Section the 
Governor General of India in Council was em. 
powered to reduce the rate of Stamp Duty 
or any of the deeds, instruments and 
described in the schedules at tend oat of ¢ 
or altogether co exempt them from § 
It might have, been sy; that 
as-framed, was sufficiently and 
in to enable the Governm of 3 t 

{ was necessary and proper in 

the Section, and to me bet Ise 
reunation of Stamp b 


~Atny 






























































vised that, although 
the rate of Stamp 
y in the whole or an 

He EIR ail abarat 40 sedad Wie 

Duty 


they had power 
ity on bonds od - 
of British India, 
yao class of on Ss sem 
‘on any Cs) mds. 
of the Bill which he had asked leave to 
iroduce was to invest the Government with 
peeks cenaee not only bonds, but also’ 
} deeds, instruments and writings liable to 
: on It seemed right that the Govern- 
ment of India should have the enlarged powers 
5 by the Bill, and in giving them, he 
ht it might be assumed that the Council 
not be acting contrary to the intention of 
framers of the existing Stamp Law. 
ae was put and to. 
Council then adjourned. 


Wurrtry Stoxes, 
Secy. to the Govt. of India, 
Home Dept. (Legislative). 
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Offg. Asst. 


. 


- Caxourra, \ 
The 3rd March 1865. 


Government of Bengal. ; 


‘Working of the Grant-in-aid System in Bengal. 
a af anges ster gg alg like AY 
i 


T am directed to acknowledge the receipt of the 
orders of the Government. of 
" Baueation. 
bee last, and in reply to forward 










India No. 582, dated 28rd May 
of a letter No. 2771, dated the 81st August 
from the Director of Public Instruction, on 

ing of the Grant-in-aid system in Bengal, 
h the ing observations of the Lieutenant 
vernor, for the consideration of His Excellency 
Governor General in Council. 
~ The Deputation of the Church Missionary 
appear to urge the following objections to 
" yystem of Grants-in-aid as administered in 


— 
ive a “ stimulus to 





t it has failed to 
s of voluntary and independent par- 


| Governor’s opinion, a co: 




















, Atkinson’s letter is, it 
mplete refi 
statements of the Church Missionary Socie 
far as they relate to the Lower Provinces 
Bengal Presidency, and a ma: defence | 
existing and recently amended Grant-in aid 
whith, in point of simplicity and fairness, as well 
as adaptation to the wants and circumstances 
the country, seem to be scarcely susceptible 
present of further improvement. 


4. Whilst the direct aprendiees of Gov 
ment on its own educational institutions has bes 
nearly stationary, the increase on Grants-in-aid of 
ise) institutions has been most remarkable, 
ndeed, the fear is not that the demand for Gra 
in-aid will be checked by the hinderances imp 
by the Rules, but that the demand will far exceed 
the expectations of Government, and become such 
a heavy charge upon the State revenues that, in 
the course of a few years, more stringent conditions 
will have to be imposed. The expenditure on 
purely Government institutions has only increased 
some £1,600 during the last four years ; the Gr 
in-aid have increased from £9,775 in 1859-60 
to £22,958 on the 30th April 1864. In the | 
face of these figures, it is quite incomprehensible 



















.| that the Church Missionary Society shoal have, ts 


any such apprehensions regarding the failur 

the system as they profess to have in their letter — 

of the 27th November 1863. The progress of thie — 
Grant-in-aid system seems to the Lieutenant 
Governor to have been as spare as anything — 4 
possibly could be; and any rate of progress inex- 
cess of that which has taken place would, His ~~ ~ 
Honor thinks, warrant considerable apprehension 

of the overgrowth of the system. The Missiona 
Societies moreover have less cause to complain of. - 
stringent and complicated requirements than any 
other bodies; the Rules have heed rélaxed in their 

favor on several occasions, and every consideration 
consistent with the main principle of Grants-in- 

aid has been shown to them, 


5. The complaints of the Church Missionary 
Society are so vague and general as to render spe- 
cifie reply impossible, and, in the absence of so 
definite statement of their grievances, it is di 
to surmise what impediments and complicated 
quirements they allude to. . If they ground of 
complaint in any particular instances, their repre- 
sentations would have received, as they have al- 
ways done, the earnest consideration of the 
ee ep t, Governor. seurialen pee xe 

6. In to paragraph 6 of the Se ae 
of State Donsatoh! the Lieutenant Governor ob- | 
serves that, exclusive of Schools under other 
Christian bodies, there are 145 Schools 
















Missionary sep og receiving annual grants ag- 
gregating £4,868. coh ae 
%, ura ot to their pr posal that more liberal 
ints shoul: ee sane lent. Schools, 
Lieutenant Governor think t the Direc 2 
of Public ction shows very clearly t ~e 








9. The establishment of training institutions, 
which forms the third recommendation of the De- 
putation, has already received the earnest attention 
_of Government. ere have been for some little 
- time past, fourteen Training Schools in the Lower 
Provinces, and their number has just: been increased 
"by the fe astabiahensnt of four new Training Schools 

at Purneah, Behar, Saran, and Bh Ipore. ‘The 

he ‘excellent’ working of the experimental system of 
Vernacular Training Schools under Baboo Bhoodeb 
_ Mookerjee has already been brought to the notice 
of the Secretary of State, and has received his ap- 
 -proval. 

10. His Honor desires me to take this oppor- 
tunity of drawing the special attention of the 
~ Government of India, as well as of Her Majesty’s 
Seeretary of State, to the 17th paragraph of Mr. 
‘Adlansow’ 's letter, which contains, as the Lieuten- 
ant Governor conceives, a true exposition of the 

main principle by which the Government of India 
ongieto be guided in its efforts to educate the people 
of India, or, at any rate, the people of Bengal. The 
education of the people at large, not of a particular 
class, is the object which all, Government as well 
as “Missionaries, have in view, and the question 
‘simply is whether this object can best be accom- 
or 
By the direct agency of Government, or 
th fissionary bodies occupying, relatively to ‘the | 
Natives in respect to education, the position of the 
~ Government ; or 
(2.) By the agency of the people themselves, 
emented by such assistance as the resources 
tit State or the Funds of Missionary bodies can 


3. gid 


é 








, this question, the ‘icutenant Governor 
thinks there can be but one answer. It is obvious, 
indeed, that neither the resources of the State, 
whether they be administered through the Officers 
~ of an organized Department, or through the means 
‘issionary Agents, can suffice or nearly suffice 
en for the partial accomplishment of this great 
work, and that for the education of the masses, the 
main dependence must be, both for the work itself, 
and for the means of carrying it out, on the Na. 
s themselves. 
- While, therefore, by. giving Grants-in-aid 
liberal, simple, and intelligible principles towards 
establishment of Schools of all grades, Govern- 
tly. encourages every visible desire on the 
» siores to obtain education for their chil- 
with equal propriety, it affords to 
the means of pursuing a similar 
| while it establishes Normal Schools 
raiog training of qualified Teachers, its main reli- 
x ‘nce must continue e be, as it has heretofore been, 
b on i C and Zillah i Schools in 
men, chiefly of the higher classes, are 
ti toa high standard, and are not only. 















%: ice, and in the various professions 
A sO t whic 
eee h ary na seen, a 












in se a the sum expended a 
from private sources,” thereby fixing 
mum amount which may" 








for employment in the higher offices of |” 











classes, 

and Anglo- rbet Schools, 4 
by funds raised either by reli 
associations, or by private in ivi , 
that, for along time to come at alle 
maintenance of the Government Schools 
leges is the great instrument to which’ Gove: 
ment must trust for the eprend, : cation 
Bengal. ns “ 


From W. 8. . Arcrnon, Hg, Ditto I - 
tion, to of i 7 te 
Bist August 1 ice 3 hs 


Darjeeling} se 
I have the honor to-acknowh the | of 
your endorsement No. 1114 T, dated 28th. ' 
forwarding for report a resolution of the Govern- 

ment of India, in the Home 

papers annexed, on the subject of the administra 

tion of Grants-in-aid in India. 

2. The Despatch of Her Majesty’s Sec 
of State, on which the resolution of the India. 
Government is founded, had its origin in 
tions offered by the governing body of the Honion 
Church Missionary Society, as embodied in 
letter addressed to Sir Charles ‘Wood, under nth 
27th November 1863, which is appended to his 
Despatch. In this letter the Society complains 
that the Grant-in-aid system in this country has 
| dete, and that the failure is mainly attributable 
to the rules under which it has beet worked: In 
Bengal, it is said, “ various, minute, and compli- 
cated requirements are attached to Gracie aa 
which deter many Schools from accepting the 
benefit,” and it is further remarked as objection- 
able that “no distinction is made between the 
scale of grants to the higher grades. of Schools in 
large towns where local resources abound, and to 
Vernacular and Village Schools which are wholly 
dependent on external aid.” 

3. Now, with regard to this last objection, I 
have only to reply that the state of. things com- 
plained of does not now, and never did, exist. it 
is true that the old rules made no express provi- 
sion for graduating grants with reference to. the 
status of the Schools applying, but it is no less ia 
fact that the amounts sanctioned have always been 
determined with reference ‘to such considerations 
under the general provisions set forth in para- 
graph 1, which declared that “the gaan vern- 
ment, at its diseretion, and upon suc as 
may seem fit in each case (referen oy 
the SF sera of each District, as 
ou others ne ee funds at Be 

onggentl will grant aid.” 
that no grant would “ in 
































s régards fees, the rates charged roar’ 
I are ly. very considerably 
eleva iy Schools of the 
whether under the control of Govern- 
of Native Managers, and when they apply 
there is always a struggle to keep tlie fees 
tpoint possible, besides which a de- 
juently made to be allowed to retain a 
eé reason is, that, hardly any Native 
children to a Missionary School if he 

ffo ‘ a good secular School 
the same class. The Missionaries, therefore, 
‘that they can only compete with other Mana- 

é sBefrig theis wares at cheaper rates. The 
always allowed to a certain extent, but it 
1 important to train the people to feel the 
value of education and to make sacrifices for the 
‘attainment of it, that even if it were just to. make 
Targe allowances to Missionaries which are refased 
to Native Manngers, Ishould not think it expe- 
dient to concede what is often asked in this res- 
pect ; for, in the case of Mission Schools, fee pay- 
merits. all that is required from the people 

who profit by tlfem. There are no’ subscriptions, 
le are allowed to take no part in the 
4 y—so that the valuable lessons of 
Be and self-government which the sys- 
_ tem teaches in its application to Schools of Native 
it are herealmost entirely wanting. A. free 
st is often asked for by Native Managers as_ well 
; Missionaries, but it is always refused as liable 
to grave abuse. Applicants are told that they | 
__are at liberty to pay the fees of any or all of the 

students from such private fands as they can dis- 
ft ‘pose. of for the purpose, but that such payments 
not be made from the funds of the School. 
There ‘probably hardly a School in which there 


ils who are paid for by the charity 
iar ul in some cases, where the 
{the School isa man of wealth, the 
eyery student are defrayed out of his pri- 
No objection is made to such ar- 
but I am satisfied that the principle 
id is the right one, viz., to fix the 
sonable amounts with reference 
instruction, the locality, and 
e Government Grant, and to 
of the class shall be paid by or 
ose name is on the Register. 
rovision, it would probably 



























the free list would in. many 
the children or relatives of 

aah ee am 
inioue at dies 
strong objections 


ts | natu 
cp homered 


‘| under Native Managers. ‘The Church J 







‘and Returns ‘required; or to other points which; ; 












Society has never urged this objection, 
of its Agents object to inspection by | 
Officers, but some of the Missionaries employed 
it, in common with many connected with ot! 
bodies, object to their Schools being visited by © 
Native Deputy Inspectors. This. feeling is 
however, universal. One well-known Missionary - 
of the Church Missionary Society near Caleutta 
has always courted the visits of the Native Dept 
Ins rin whose District his Schools are si 
ated ; and some time ago, on the occasion of my 
visiting Cherra Poonjee, the head of the Welsh 
Presbyterian Mission made a particular request to ~ 
me that I would appoint a Native Officer of this — 
class for the District, as the best, assistance he 
could have in supervising the Schools under his — 
management. J may add that very recently when 
Dr. Duff applied for and obtained Grants-in-aid .— 
for a system of Schools established by him near 
Caleutta, he admitted to me the necessity of sub- 
jecting these Schools, in common with others of — 
the same class in the neighbourhood, to the im-  — 
spection of the Native Officer’ of the ‘Distriet. | ~ 
When the Grant-in-aid system was first brought 
into operation, many Mission Schools were exempt- 
ed from this sort of supervision in deference to 
the urgent remonstrances of the applicants, but | 
the result, as far as those Schools themselves are 
concerned, has not been satisfactory, while the ~~ 
privilege conceded to them, if privilege it can be~ 
called, has naturally excited the jealousy of the 
Natives and given cause for a charge of partiality 
in favor of alien bodies, which is mischievous in 
proportion as it is well founded. ek? ic 
7. have shenfifiiid, I ‘believe? All the ubjaeece 
tions that have bem cmerally raised on the score — 
of inspection. It is’ hardly necessary to adverb 
to other points of minor importance connected 
with it—such as objections to the forms of Bills 



























































though. of serious importance, have only been Mies 
taken up by individual objectors—such as the, — 
prohibition which forbids Tnspectors to_ line 9S 
the scholars in religious subjects. “As regards the 
former class of objections, no remarks are called for; 
and as regards the latter, I shall simply say that 
I should regard any relaxation of the prohibition 
referred to as a serious calamity. 4 
8. Amongst objections of a different character > _ 
that have been urged against the existing rules, it 
may be well to advert to that which relates to 
provision against the substitution of public for pri 
vate expenditure. It is difficult at first sight t 
see the ground of this objection, for the provi 
is Obviously sound in principle and in strict 
eordancé with the axiom on which the 
aid system is founded, viz., that pe 
assisted in oy as they are w: 
themselves. e religious bodies a 
consistently bent on obtaining the g 
trol over the education of | 


a 

















of the Grant-in-aid system 
Native effort, and to call forth the 
sources of communities in aid of such 
State can properly spare for the education 
people. In these it must iinly be 
admitted that it is now succeeding admirably in 
the arta a ay His Honor’s orecanans i 

ises ann lor the purpose of education 
rge and “dtendily roy dm sums by means of 
assessment, and it is teaching the people 
luable lessons in self-help and _self-govern- 


‘was to 


. ; 











ment. In the case of Missionary Schools these 
advantages are altogether wanting. The people 





ont: nothing in the form of subscriptions, 
the fees they are, called upon to pay are al- 

most always, as I have already stated, much lower 
lr i in tee Schools of the same class, Whether 
under Native Managers or.under the direct control 
of Government. . Moreover, the people are allowed 
voice whatever in the management of the 
Schools, these heing controlled directly by the 
nearest resident Missionary, under the general 
orders of some Central Committee in Calcutta or 

: yg Apart, therefore, from the value of the 

_ religious instruction conveyed in them, with which 
the Government has no concern, the only ad- 


by Missionary Schools over. 


van 
~ thiose under Native management arises from 
the Buropean supervision which those of them enjoy 
which are maintained in the same Station with a 
i issio Those at a distance from 
- him are in no better but rather in a worse position 
‘than the Native Schools which have a School 
mittee resident on the spot. I do not under- 
fate the value of the superior attainments and 
moral influence which the Missionary brings to 
~ bear on the Schools under his immediate eye—-but 
wainst this is to be set the loss of the incentives 
_ to exertion and of the trainiug to the performance 
‘of.public duties, which are conspicuous advantayes 
in the case of Schools established and maintained 
an le themselves. I hold, therefore, that 
ere would be no gain, but the contrary, in any 
) of ieee which had for its object to enable 
nary bodies to set up new Schools at no 
to themselves or to the people who are to 
them. If Schools are to be maintained 
ic cost, there is no reason why they 
thould be confided to the management of Mission- 
y Committees, They can be established more 
aply, and would be maintained more effectively 
direct agency of this Department. 


showing the amounts disbursed 











ies 








under their ¢ 
funds derived from the it G 
schooling fees alone, without the — 


¥ i Schools a 
own eth aa oe hy 





drawing a Rupee from their private 
prebend, therefore, that less will in 
in condemnation of the clause which decla 
private expenditure shall not be relieved 
expense of the State. — vein any 
10, T am not aware of any other Missic 
objection to the Bengal rules which calls for 
mark, but it is*hecessary to draw attention to the. 
extraordinary statement put forth in the 9th para- 
raph of the Society’s letter, which istee Sea 
in proof of the assertion: that the anticipations ¢ 
the Despatch of 1854 havé been defeated, and 
that instead of the Grant-in-aid principle being 
allowed to assume a prominent place in the educa- 
tional system, there is on the contrary “a prospect 
of the whole of the education of py within 
a small fraction, devolving upon the resources of 
Government.” ; , 
In support of this assertion it is stated that, 
~ sonernk be ms a hie “abuse fe 8,414 was 
nted in aid of independent Schools, £2,64,870 
ny nt upon Government education” ‘through- 
out the whole of India. oh 


It is not stated what are “the last Returns’ 
referred to ; but as I find in a Missionary pamphlet 
on the ewbject the same figuré given for the 
amount of aid to independent Schools in the year 
1861-62; it may be assumed that the writers of 
the letter supposed they were quoting from the 
statistics of thgt year. I shall show that the 
Keturns of this Department throw extreme doubt 
on the accuracy of their quotation, and that, so far 
at least as regards the Lower Provinces of Bengal, 
the inference deduced from it is in no common 
degree erroneous. ; ’ 

11. I have carefully gone through the Returns 
of the actual amounts disbursed ly Government, 
during each of the four years ending 80th April 
1863, on account of its own Institutions for gen- 
eral education, and on account of te ites 
tions for the same purposes to which it is a contri: 
anne The result is exhibited in the following 

le — pores 








by the State on account of Government and Private Inatitutions 
Sor general education, ; Remini et 1 3 
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ture was so distributed, 
"| “But the tahle further shows how 
Si 8 ir now altering in favor of 
nstitutions. In 1860-61 the 
27-0; in 1861-62 it was 33°7; a 
had risen to 44°4. 


13.. The Accountant-General’s Departmen 
y not terms in the comparison. not yet furnished me with the Statement of the — 
this table shows that during the | Receipts and Disbursements of 1863-64, but it is. 
0 by the Society, the allowances to | quite certain that the percentage for that: has 
Tustitutions in Bengal alone amounted to | been at least equally progressive. On the 30th 
against £36,376 devoted to Government | April last the sanctioned annual allowances to: 
ns. In other words, more than one-fourth | vate Institutions (exclusive of the ideral 
the entire expenditure upon direct instruction | sum spent in improving’ indigenous Seh 
of a general character was employed in support | amounted to £22,958, as shown in the ann 
of rm ey Institutions, whereas the figures quoted | Statement, against £15,668 on the same date 














olarship is « ike and on” ¥ 
to the pupils of Government an 
tiqns without exception. ‘The Pro- 
Colleges and Schools for Law, Medicine, 
Engineering, are also excluded, as they 
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by the Society are meant to imply that less than | the preceding year :— “ ae 
Statement showing the distribution of Government Allowances to Private Institutions, as sanctioned om I 
i 30th April 1864. mais 

% Institutions receiving Aid. Number of Schools. | Annual Grant. - nt yi 
Under the Grant-in-aid Rules. £ Popes ai 


Under Missionary bodies ... fe ri 
» other Christian bodies ie ee 
_» Native Managers ... ta ae 


Under other Rules. 


Under Missionary bodies ... ma) i 
-,, other Christian bodies ie Cis 


we 
ae 


ones 


Total 





: lysis of this Statement, as regards | Inspectors of Schools. ‘The Returns show that at, 
fie ya sigh allowances under the Grant-in- | the last award the Aided Mission Schools gained 
aid Rules, will, I think, prove incontestably that | three English Scholarships, but not one Vernacular vt 

the Missionary hodies have no right to be dissatis- | Scholarship ;+ while the other Aided’ Schools 
fied with the share assigned to them out of the — seventeen English Scholarships and 192° 
Grant-in-aid» Fund ; for it appears that, while the ernacular Scholarships. From this it, results. 
‘anu of their Schools is less than 12 per cent. that the average proficiency of the best scholars in, a 
‘ “the number under Native Managers, the annual | Aided Mission Schools reaches no higher than 15 ] 
. grant sanctioned for them amounts to very nearly | per cent. of the proficiency in Aided Schools 0f% 
24 per cent. of the amount assigned to the latter. | the other class; this enormous disparity being due 
“4g true that the sixty-seven Missionary Schools | to the fact that the standard of secular instruction —— 
ntained proportionally more scholars than the | is fixed, as arule, ata much lower point in Schools - 
% Schools under Native Managers,—the actual | conducted by Missionaries than im Schools con- 
1m 4.745 in the former and 28,937 in | ducted by Native gentlemen. : 
“the latter, but taking these figures for the com- 16. I confidently trust that I have now suc- | 
careoh, it still results that. while Missionary | ceeded in showing to the satisfactiqn of Govern 5) 
ive nearly 24 per cent. of the money | ment, that, as far as regards the Lower Provinces of 4 
to Native Managers, they are not en- | Bengal, the alleged failure of the Grant-in-aid 
gaged in in «ne more than 164 per cent. of | system isnot a fact ; but that the system is on the 
e numbér of pupils in Schools of the other class. | contrary making rapid progress, and that, toc 
N 



























‘or can it be said that this disparity is | the direction w 
aa superior attainments of the 
ion Schools. © They are not onl 

” - . } * . 


ly inferior, as 


this “ f frai ie 

sie ie co have. ais the direct. an 
i reeult of yolicy which has governed the’ 
“einai of education in these Provinces for 
the last quarter of a century, in accordance with 
which a ne number of first class Institutions 
and Schools) have been established 
nghout the country by Government, in. which 
a 1 and liberal + a has been provided for 
ppp and middle classes of the people. These 
oF sei 4 availed themselves of the boon 
red, and the fruits are now appearing in 
aes and determination which they are mani- 
g to aid in imparting to others the advantages 
they have reap: ed themselves, and of which 
oe actual experience ae taught them the inestimable 
. We invariably find. that it is under the 
Mi low. of our great Schools and Colleges, and 
be owing to their direct influence, that private Schools 
| spring up in the greatest numbers and meet with 
‘most success; and I regard it as beyond all ques- 
tion that the increase of these latter, and the fu- 
condition of such of them as are already in 
will continue to depend on the mainte- 
nanceand improvedefficiency of the superior Govern- 
Tnstitutions, which are the models after which 
other Institutions established with the same 
jee et are invariably fashioned. If this policy is per- 
in, so marked has now become the desire of 
a to avail themselves of the advantages 
; @ present aid rules afford, that I am satis- 
_leyeiealiaion of Schools under the provisions 
therein contained is much more likely to be checked 
_ fot inability of Government to supply the 
bs apeaaired than by any failure in the popular 


edt yet 
ie 


to remark on the sugges- 

y Gao. as in the 10th paragraph of the 

Re 3 s letter. The first of these suggestions 

") proposes erally that more liberal grants should 

n to private Schools than have hitherto been 

. After what has been advanced above, it 

to say, more on this point than 

ased liberality.on the part of Govern- 

ite unnecessary as far as Bengal is con- 

Already, in‘ not a few cases, private 

reccvng aid under the operation of the 

recently in foree are actually more costly 

ent, scholar for scholar, than its own 

ng Institutions of the same class 

0 more efficient), although the latter 

mon! pee ken of as ‘supported entirely by 

vent, while the, former are only said to be 

Her Majesty’s Secretary of State remarks. 

antici that, under the Grant-in- 

“education might be more widely 

tor serait less expenditure of 

5 rehend, must, still be 

w the eam end to be kept in view 

a for the administration of the 

malic woke getous can mo no question 

salen under 
rules is 


ig - now dra 





cessity a vastly. i ree 8 
of fered Valuable add 
the Native Deputy. 


ment of the amount: of aid to be 

various Schools within their District. 
that I should fear in most cases intentional 

As a, rule, I believe, they would. hone: 

deavour to be fair in their decision ; bate 
altogether the same dependence on’ the ¢ 
of their judgment ; and it is quite 

they would not in such a matter enjoy the 
confidence of their own countrymen, meng 

of the Missionary bodies with whom they mu 
brought in contact; yet, under the proj 
system, it would be ‘absolutel necessary eithe 
entrust them with a power w ich they could ae 
exercise to the satisfaction of the public, or else to 
supersede them in a measure an | multiply three or 
four-fold the highly paid- European Inspectors, of 
whom at present we have no more than five, for'a.- 
country larger than Franee, with a population 


of 40,000,000. ° 

21. .I believe that even under the 
system some increase to their number ma: aie 
become necessary, but I would confine hicr freee 4 
within the narrowest limits, and would’ frame our’ 
measures in such a way that they may be 
to the greatest extent possible by Native Agency. 
This is unquestionably, in my opinion, our oe 
policy, for it is only under this condition i 
education can ever spread widely, or taka’ root 
deeply without an’ extravagant STAG, of the: 
public resources of the State. 

22. To show how impossible it seme is dix: 
the Divisional Inspectors under present arrange-, 
ments to take upon themselves the duty bie assign- 
ing grants by capitation allowances, depending” 
the attaidments of the scholars or even on 
general condition of the Schools, it will been 
to state that the two senior Taspectors ‘have at 
present time under their charge 468 and 
Schools, respectively, and that the’; 
of each Inspector's jurisdiction is about 36, 
square miles, a territory considerably & 
the whole of Ireland.* Por England and Wale 
phew that hand, og are no tow th a 
School Inspectors, with small an ips D 
tricts tuaden theie charge, an] the R 
year show that on the average 
visited no more than 191 eet oe 
of Schools, which are probably eq 
Saat 150 separate Tostiiationi 


23. But, again, supposing 
were overcome and the number of In 
augmented: to may ecient i 
it must be Pokesperns ous 
oh aia are h Sasa y 

he will still 


to the fall, liboral the 
oo Officers 





are, however, other reasons which 
principle of the Revised lish Code 
u for. - In England the Schools . 
ided ‘by the | are all designed for the lower 
8, and in none of’ ther does the standard of 
uction differ materially either in the‘ same 

in distant parts of the country. A 

| e of allowances can, therefore, be framed 
worked’ without material difficulty. In 

il, on the contrary, the Institutions receiving 

re of every possible class, ranging from Col- 

| affiliated to the University, which educate 
a nts up to the standard of the M. A. Degree, 
“down to primary village Schools, in which the 
imple elements of reading, writing, and arithmetic 
are taught by Gooroos whose remuneration is not 
‘more than 15 shillings a month. Between these 
“two extremes there are Schouls of every conceiv- 
cy ; so that a system of paying for results 
would requite the arrangement of a most compli- 
cated scale. of allowances even in the same 
District, while this ‘scale must again vary indefi- 
-nitely for Schools of the same class in different 
ek. of the country, since rates that would be 
suitable for the most forward Districts would be 
utterly unsuited to other Districts in different 

“stages of advancement. 

. 25. The uncertainty which such a system must 
occasion as to the available income of a School, 
and the consequent insecurity of the Masters’ 
salaries, ts another argument against this change 
to “Sour. ope apecoan weight must be attached. 
Even under the present system, where the income 
of an Aided School is comparatively fixed and 
certain, appoitments in Government ‘Schools are 
‘eagerly sought by Masters who would require 
‘salaries from 25 to 50 per cent. higher in Aided 
“Schools; and it appears certain that appointments 
1 these Schools would be still further depreciated 

“by a change which would make the’ salaries depend 
at measure on the daily attendance of the 
hs “over which the Masters have in reality 
but little control. In Mission cares naa oe 
uncertainty would tell with vastly greater force 

; Sehools of any other class, inasmuch as 
ihe to far greater fluctuations in the 
r of their scholars. In their case, if a con- 
‘takes place, the School is at once emptied, 
haps remains closed for months, and an 
offence against caste will often produce 
wardly less disastrous. On this got 

re, it seems surprising that a capt 

ould be looked on ith favor by the 

of the Church Missionary Society. 

n eover, be lost: sight of in 

‘results of the change 

on system the temp- 
5, which eyen now 


ermeedy intensi-. 
at 


feared, in many 


average sigs ~ a en 

supposing every ‘to claim its grant on 
saphation system; since, as I haye already. 

it is neither n nor desirable that the 

lic contributions should be on a more liberal scale 
than they are at present. To adjust the balance — 
between the proposed arrangement and that ) 
present in force, would be a task of conside ‘ 
difficulty, and after all, I believe, it would be 
found in practice that a double standard could not” 
be maintained. > Ries 


28. It is certain, however, that after an 1 
table adjustment of the scales, the immediate effect 
of the adoption of the new system by the Mission- 
ary Schools would be to diminish very la the 
amount of the grants now allotted to them. The 
statistics already given furnish the following ¢ 
parative statement of work done and money re- 
ceived by Schools under Native Managers and 


Schools under Missionary bodies :— 


Under Native Managers ... 


Under Missionary bodies ... 


From this it appears that the aggregate of 
grants to Schools of all classes remaining the 
the Missionary bodies would, under a capital 
system, depending solely on attendance, receive 
more than 16s, 6d. where they now receive } 
94d., and that, as far as the evidence of tite 
sent competitive Examinations afford a test, ’ 
would receive no more than ls. 6d. instead of 238. ‘ 
9}d:, if the grants were made to depend solely om spond 
the proficiency of the scholars. It may safely be 1 
sumed, therefore, that if an option were iven, and 
the rates are properly adjusted, the Mi 
bodies at least would certainly not elect’ to receive - 
grants assessed according ‘to the out-turn of their 
Schools. pales, + 


x “ 


inciple of graduating payments 
La no doubt within certain limits: 
but for the reasons above stated, and 
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registered and its number in his Register Book to 


¢ The following Act-of the Governor-General of 
Counc the District istrar of every District in ra pin 


India in reeeived the assent of His Excel- 
leney the Governor-General on the 7th March 
1868, and is hereby promulgated for general in- 
formation :— 










any other part o such property is situate, as 
as to the uty Registrars oubardinghe ts himself 
within the limits of whose jurisdiction any pa 
of the property is situate. ‘The District me | 
on receiving the copy shall. forward a copy of the” 
same and of the endorsement on the instrument to _ 
the Deputy istrars subordinate to him within 
the limits of whose jurisdiction any part of the 
roperty is situate. Every District Registrar and 
Deputy Registrar receiving such copy as above shall 
register the same in the same manner as if the in- 
strument had been presented to him in the first in-. 
stance for registration: si 


Acr No. IX or 1865, 


An Act to amend Act No. XVI of 1864 (to provide 
or the Registration of Assurances.) 
> Whereas it is expedient to amend Act No. XVI 
‘ rtd ou of 1864 (to provide for the Re- 
AS gistration of Assurances); It is 
enacted as follows :— 


“94. The second sentence of the terith Section of 
; Sidi Eee Act en of yc Femi 
; ‘ read as if the words “or any 
“a XVI other person whom the Regis- 
trar General may think proper 

to appoint” were inserted after the words “ Civil 
jurisdiction of the District.” ' 


5. Every power of attorneynotduly executed or 
btu Nah attested in compliance with the _ 
exiccosnition ofpow- terms of the twenty-eighth Sec. 
attorney exe- ti f Act in oI 
cuted by perwns ab- tion of Act XVI of 1864 shall, 
sent from india with. at any time: three months 
out exact observance after the passing. of this. Act 
of provisions of Sec- (but not afterwards), be deem- 
or 1e01 A XVI ed to bela power duly executed 6 
and’ attested within the mean-) , 
ing of the same Section, if the Registrar General, 
or in his absence the Deputy Registrar General, 
after making such enquiry as he shall think fit, 
shall have certified’ upon such power of attorney | 
that he is satisfied with the execution thereof, and * 
that, in his opinion, it should be taken asa power — 
duly executed and attested as aforesaid: Provided 
that this Section shall not apply to any: case in 
which the person who executed the power of attor- 


2. The thirteenth Section of the said Act shall 
bo ; be read as if the following pro- 
Addition to thir- yiso formed thereof : Pro. 
boo ara of. vided also that the provisions 
nen is of this pea to ey not apply 
fo any instrument relating to shares in a Join 
po ema ibe lipaebaita that the assets of 





shall consist in whole or in part of 


¢ proper ‘ty . 






ae ney shall be still in India. aaa 
oh | The twenty-fifth Section ' AB igri 
re of 1864, of Act No. XVI of 1864 is | Act XVI of 1864, iin The fortieth Section of 


See. 40, repealed, XVI of 1864 is hereby 


ee RN hereby repealed. 
Gainesiiataie ' 


us ng b Ses = t in i mmoveable 
pat ay instromen affecting 


0. 
repealed 
7. An abstract of every original inst 








situate in more Dis- 







' Bepiétes! in- tri 6 be present- i x 
samen aleting fox registration to the Dis- | ent, ating im 
_ Enmovesblo property rict Re of an am regiatered by Depity 
nf rhi @ pro- 

such Registrar to register,the instra- | General Of- 

forwar re Ph ac aa “five. 

‘ing the date: on which it was | . 

Ray he on 1 Miers 4 ¥ sed aaah nae aap 





enter it in a Book ondin 
with the Book No. 1, 2, 8, or 4 as described in 
, the fifty-sixth Section of the said Act XVI of 1864. 












Sra 


i 8. During the absence on duty of the Regis- 
, i trar General from the plac 
ti intment of Dev where the General Register 
“3 - gar Gur under be lawful for him to appoint 
Sections 26 and 27of Act the District Registrar pp 
eb aegind during, place, or, with the sanction 
ie pe ee. of the local Government 
3 om other person as he shall think fit, to perform 
the duties of the Registrar General under, the 
twenty-sixth and twenty-seventh Sections of the 
said Act. A District Registrar so appointed as 
aforesaid shall perform such duties in addition to 
his own duties as District Registrar. During such 
absence as aforesaid, such District Registrar or 
. other person so ‘appointed as aforesaid shall be 
styled the Deputy Registrar General, and may, in 
registering any instrument under the said twenty- 
sixth Section, use the Seal of the Registrar General. 


This Act to be con- 9. This Act shall be read 
* strued with ActXVI and taken as part of the said 
. of 1864. Act No. XVI of 1864. 


Wuitiry Sroxrs, 
; Offg. Asst. Secy. to the Govt. of India, 
as Home Dept., (Legislative,) 


EE 


ek “The following Act of the Governor-General of 
Bese India in Council received: the assent of His Excel- 
| Jeney the Governor-General on the 16th March 


Act No. X of 1865. 


: An Act to amend and define the Law of Intes- 
tate and Testamentary Succession in British India. 





: Me _, Whereas it is syst i amend and define,the 
eo rules of law applicable to In- 
ig oe testate and Testamentary Sue- 
_—¢ession in British India ; It is enacted ‘as follows :— 


~ 


: Parr I. 
Be Preliminary. 
Ak This Act may be cited as “The Indian 
(ae o Short Title. Succession Act, 1865.” 
* wet mer 


< Except as provided by this Act or by any 
hie Act _ other law for time being 
tenon efrte, the rules. herein:cow 
of British India applicable to 


mentary Succession. 





"> 1865, and is hereby promulgated for general in- 
© formation:— = ~~  ", ‘ 


in- tained shall constitute the law. 





all cases of Intestate or ‘Testae | _ 


“Person” includes ‘any Company or 


“ Person.” tion, or body of H 
. ther incorporates oF mith ; 


“Year” and “ month” 








ively mean 
« Year.” and month reckoned ac a 
“ Month.” to the British Calendar. 


« Tmmoveable property” includes land, inounpiireal 
“ Tostigeesle pt: tenements and things attached 
we. Sie oat ee 
‘astened to anything which 1s 
attached to the earth. tipags 


Moveable property” means property of every 
“Moveable pro- Geseription except immmove- 
perty.” able property. e 
« Province”. includes any. division of British 
“Province.” India having a Court of the 
last resort. 
“ British India” means the territories which 
eee . 4 areor may become vested in 
British India.” “Her Majesty or. her succes- 
sors by the Statute 21 and 22. Vic, Cap, 106, 
other than the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca, 


“ District Judge” means the Judge of a prin. 
“District Judge.” cipal. Civil Court of origins 

jurisdiction, : ~~ 

* Minor” means any person who shall not haye 

“ Minor.” completed the age of eighteen 


“ Minority. years, and “minority” means 
the status of such person. 


“Will” means the legal declaration. of the 
“Will.” intentions a the testator with 
‘ re vec is_propert hich 
he desires to be carri into effect after “hrs! denth. 
« Codicil” means an instrament ile in 
Codicil.” relation to a Will, and ex- 
<le yevia laining, altering, or addi 
to its dispositions. It is considered as forming 
additional part of the Will. SMT a 


= whetd wanar OS wets a Will certified 
“Probate.” Under the seal of a Court of 
competent jarisdiction, with 

grant of administration to the estate of the testator. 
« Executor” means a person to whom e execu: 


« Breoutor” tom of the last: Will of @ de- 


Administrator” means a) 















- marnies, nor become incapa- 
ble of doing any ‘act in re- 
or her own property, which he or she 
done if unmarried. 








Parr II. 
Of Domicile. 


» Succession to the immoveable property in 
British India of a person de- 







to a de- ceased is regu by the law 
pig ’s im- of British India, whataves he 
moveable and move may have had his domicile at 
able. Property, Te the time of his death. Suc- 
apetively: cession to the moveable ee 

a person deceased is ted by the law 
ofthe country in which he had his domicile at the 


te eae ; ® 
-(a.) A, having his domicile in British India, dies in 
de then Riregg ot in France, moveable 
: yin and pro , both moveable and 
, in British India. succession to the whole 


is regulated by the law of British India. 


) A, an Engli having his domicile in France, 
Leh ie ae leavin property, both moveable 
seh reaag British India, @ succession to the 
moveable property is regulated by the rules which govern, 
in France, the succession to the moveable property of an 
ishmnan dying domiciled in France, and the succession 

y immoveable property is regulated by the law of Brit- 


4, 





i 


6. A person can only have my domicile for 
*"Gaadomicile purpose of succession to 
ts sce =< his moveable property. 













eeu 
J. The domicile of origin of every person of 
Domicile of origin legitimate birth is tn the coun- 
person of legiti- try in which at the timd of his 

~ _ birth his father was domiciled : 


2 a child in the country in 
‘ilker-sias dowsiled ct the time of the 





Acquisition of new. up habitation 
domicile, country which is not 
his domicile of origin.. 


wplanation.—A man is not to be considered as 

— emg up his fae gious oy Briti: 
ndia merely by reason is residing there 

Her Majesty’s Civil or Military Service, or in the 
exercise of any profession or’ealling, ee 


ie 


1 


@) A, whowe domicile of arlgin i in’ England, 
to act rae te settles as a Barrister or a 
chant, intending to reside there during the remainder 
life, His domicile is now in British Indi 


of 


z 


: ‘ Dae. 

b) A, whose domicile is in England, goes to Anstria, 

a enters the Austrian service, intending to remain in that 
service, A has acquired a domicile in Austria, 


(c) A, whose domicile of origin is in France, comes to ~ 
reside in British India under an en; ent with” the 
British Indian Government for a certain number of years. 
It is his intention to return to France at the end of’ that 
period. He does not acquire a domicile in British India, 


(@) A, whose domicile is in England, goes to reside in 
British India for the purpose of windi up the affairs of a 
partnership which has dissolved, and with the intention 
of returnin, 1 Beciond oo sven. saitaet purpose ii 
plished. He does not by such acquire a domicile 
in British India, however long the residence may last. 


(e) A, having gone to reside in British India under the, 


circumstances mentioned in the last 
afterwards alters his intention, 
habitation in British India. A Jhas acquired a 
British India. 


(f) A, whose domicile is in the French Settlement of 
verge en is compelled litical events to take re- 
fage in Calcutta, and resides in utta for many in 
the hope of such political changes as may enable him to re- 
turn with safety to d . He does not by 
residence acquire a domicile in British India. 


would enable him to return with safety 
and he intends that his residence in Calcutta shall be 
manent. . A has acquired a domicile in British India, 


11. Any person may acquire a 
eideemag erage 
Special mode of 


io OF depositing in 
puirin domicile in Batish 4 
British India, oF i Tain 


claration in writing under his ‘hand of his des a 4 


to acquire such domicile. 
have been resident in 














4 







to Chandernagore, — a 
pers 


. : EPe es 
Vat oS 


» 


& 








. 


’ 


| eile. 


—dile in the sear cote by 

reason only of residing 

in pursuance of his appoint- 

ment; nor mepes “nr 
person acquire such domicile 

only of residing with him as part of 


huglipiber a stcvent. 


ri i 13. A newdomicile conti- 
Lac aN of ues until the former domicile 
ante has been resumed, or another 
halk : has been acquired. 


: + 
POS yas ag 14. The domicile of a 

Mine's ‘dimnicile minor follows the domicile of 
the parent from whom he derived his domicile of 


origin. 


Exception.—The domicile of a minor does not 
change with that of his parent, if the minor is 
married or holds any office or employment in the 
service of Her Majesty, or has set up, with the 
consent of the parent, inany distinct business. 


15. By marriage a woman 
acquires the domicile of her 
husband, if she had not the 
same domicile before. 


16. The wife’s domicile 
during the marriage follows 
the domicile of her husband. 


Domicile acquired 
by a woman on 


Wife's domicile 
during marriage. 

Exception—The wife’s domicile no longer fol- 
lows that of her husband if they be separated by 
the sentence of a competent Court, or if the hus- 
‘band is undergoing a sentence of transportation. 


Asm 17. Except in the cases 
aga cme above provided for, a person 
acquire anew domi- cannot during minority acquire 
ey; a new domicile. 


18. An insane 


Cle: raed gr ging oa 


nm cannot acquire a new 
lomicile in any other way 
than by his domicile following 
the domicile of another person, 


19. If a man dies leaving moveable property 

5 ion to. a 2 British India ; in the absence 

person's moveable Of proof of any domicile else- 

Bee in “wage where, succession to the pro- 

in absence of perty is regulated by the law 
ok nig his domicile of British India, * 


Parr III. 
Of Consanguinity. 
20. Kindred or consanguinity is the con- 
“Kindred or con. Hexion or relation of persons 


descended from the same stock 
or common ancestor, 






son, 

direct descending line, Every gen 
stitutes a pHi Hag ascending or é 
A man’s father is related to ae aa rst 
and so likewise is his son; his 
grandson in the second degree ; 3 
father and great-grandson in $e 









me 





22 Collateral consanguinity is . that sides 


subsists between two 

Collateral consan- who are descended from the 
guinity. same stock or ancestor, but 
neither of whom is descended in a direct line om 
the other. For the purpose of ascertaining 
what, degree of kindred any collateral” flees 
stands to a person deceased, it is proper to reckon 
upwards from the person to the eommon 
stock, a then gps, to the collateral 
relative, allowing a degree a both 

ascending and descending, ‘ 


23. For the purpose of succession, er is no 
distinction between mre i 
are related to a 

through his father pee those 


Persons held for 


pw of succession 
Maal Poe i who are related to him through 


his mother ; nor between those 
who are related to him by the fall blood, and those 
who are related to him by the half blood ; nor be- 
tween those who were actuall P, born in his lifetime, 
and those who at the date of his death were only 
conceived in the womb, but who haye been subse- 
quently born alive. 


» 


24. In the annexed table of 


Kida the 

Mode of comput- degrees are com iia far as 

ing degrees of kin- the sixth, and are marked by 
dre. numeral figures, 


The person whose relatives are to be reckoned, 
and his cousin-german, or first cousin, are, as 
shown in the table, related in the fourth degree ; 
there being one degree of ascent to the father, ant 
another to the common aneestor the 
and from him one of descent to aaa 


another to the cousin-german ; making in all four 
degrees, 


* 


: A eaivof ihe brahrant on ofthe wl 
i. @, a great-nephew and a cousin-german, are in 
equal degree, being each four iene 


ne 
. 


A grandson of &conin-german is 


degree as the grandson of 


ay olgred 
are both in in the sixth degree ae 


sa 









en se ies ee ee 
i " hind 
Pas ee tre agin aly 











sraere ary 
which is e 
disposition apable 


26. Such property devolves upon the wife or 


husband, or upon those who are 
_ Devolution of such of the kindred of the deceased, 
in the order and aeons to 

the rules herein prescribed. 


Janation.—The widow is not entitled to the | 


provision hereby made for her, if by a valid 
contract made before her marriage she has been 
excluded from her distributive share of her hus- 
band’s estate. 


27. Where the intestate has left a widow, if 


descendants, one-third of his 
property shall belong to his 
widow, and the remaining two- 
thirds shall go to his lineal 
* descendants, according to the 
rules herein contained. If he 
aa left no lineal descendant, but has left persons 
who are of kindred to him, one-half of his pro- 
Barat shall belong to his widow, and the other 

to those who are of kindred to him, 

est ins .. r and according to the rules herein 
contained. If he has left none who are of kindred 

~ to him, the whole of his property shall belong to 
his wido' 


We 
-.28. Where the intestate has lett no widow, 








his property shall go to his 

Where the intes- Baad dectondasitn or to those 

i tate =. ia aga wes 7° who are of kindred to him, not 
Le thas left no ki kindred, being lineal descendants, ac- 
FE cording to the rules herein 


* contained: and if he has left none who are of 
it's kindred to him, it shall go to the Crown. 


Pant V. 
oO the Distribution of an Intestate’s Property. 
(a) Where he has left lineal descendants. 


29. The rules for the distribution of the 


His Dlon ‘oh _ intestate’s property (after 
ae distribu. deducting te widon’s 





he has also left any lineal | 









sso Ppl. 
child, if there be only one, or shall be 
divided among all his surviving i 
Tllustrations. 
( A bes three children, and no more; Ji Mary, 
an all die. before the futher, John 
two children, three, and Henry four. 


A dies intestate, leaving those nine om 
Soockos of an Fina) grids Bick wr one 
() 


But if Hoary. hse died, leaving no child, then the 
i 


nally divided between the intestate’s five grand- 
e children of John and Mary. 

(ec) 'O Aim wedi and no more; John and 

John dies before his father, leaving his wife 
Then A dies, leaving Mary surviving him, and in due time 
a child of John is born. A's property is to be equally 
divided between Mary and such posthumous child. 


In like manner the pro shall go to 
the arriving an Gea 

ants who are nearest in 

to the intestate, where 

are all in the of 5 

grandchildren to him, or care 

all in a more remote degree. 


If the intestate has left lineal deseend- 
‘ants who do not all stand in 
the same degree of kindred. to 
him, and the persons through 
whom the more remote 
descended agp = 
the pro p fon 

into suc! 


Where the intes- 
tate ho left only 
dchildren. 
erin — 
in a remoter 


Where the intes- 
tate leaves lineal 
descendants not all 
in the same degree 
of kindred to him, 
and those through 
whom the more 
remote descend are 

shares “ 


dead. ay 
with the oaathie & 
descendants of the intestate who ei 
the nearest degree of kindred to 
decease, or, having been of the = 
kindred to him, died before him, 
descendants who survived him ; rae 
shares shall be allotted to each of | 
descendants who stood in the mn 
of kindred to the intestate at his > 
one of such shares shall be allotted in 
of each of such deceased lineal 
and the share allotted in respect, of 
such deceased lineal: descendants’ shall 
his surviving child or children or more 
lineal descendants, as the case may be ; 
viving child or children or more remote 
scéendants always taking the share which _ 
their parent or parents would have been 
respectively if such parent or parents hail 
ed the mses 


ia 


7 
z 


; fl ' His 
jai 





Illustrations. 
(a) Ahad three children, Joh Mary, ai 
died, leaving four children, and ti 
Henry ed 









ad ¢ 
fs) i lt an be as 
in 
eabnee f 





REL ES, 5 
34. We nett nl 
seendants, the rules for the 
ag Mistetbu- distribution of his pro 
hia Sate tay (after deducting the widow’s 
descendants. Share, if he has left a widow) 
miner are as follows :— 


35. If the intestate’s father be living, he 

Where intestate's Shall succeed to the property. 
- father is living. 

| 86. If the intestate’s father is dead, but the 
intestate’s mother is living, 
and there are also brothers or 


thrid bt sisters of the intestate living, 
and there is no child living of 


bea are living. 
any deceased brother or sister, 
the mother and each living brother or sister shall 
succeed to the property in equal shares. 
Illustration. 
A dies intestate, survived by his mother and two brothers 


atte the full blood, a iahe and Henry, and a sister Mary, who is 
po ce my his iter, be but not of his father, The 
‘mother takes Cott wd each brother takes one-fourth, and 


Mary, the sistor of half blood, takes one-fourth. 


87. If the intestate’s father is dead, but the 
intestate’s mother is living, 
and if any brother or sister, 
and the child or children of 
any brother or sister who m ay 
have died in the intestate’s 

life-time are also living, then 
“the mother and each living brother or sister, and 
“the living’ child or children of each deceased bro- 
ther or sister, shall be entitled to the property in 
_ equal shares, such children (if more than one) tak- 
‘ing in equal shares only the shares which their 
Tespective parents would have taken if living at 
the intestate’s death. 


ey Illustration. 


Pe intestate leaves his mother, his brothers John and 
and also one child of a deceased sister Mary, 

of George, a deceased brother of the halt 

. who was the son of his father but not of his mother. 

te takes one-fifth, John and Henry each take one- 

the child of ony takes one-fifth, and the two children 

divide the remaining one-fifth equally between 


Mew ae. If the a rece father is dead, but the 
ee 


ara 
-and the chil- 


intestate’s mother is. living, 
and the brothers and sisters are 
all dead, but all or any of them 
have left. children who survived 
the intestate, the mother and 
the child or children of each 
or: sister shall be entitled to 
ip 1 shares, such pogo a 
in aa shares on e 

rg Me 

os death. 


















39. It the intestate’s father i is dead, 
intestate’s mother is 
and there is neither bro 
nor sister, nor child of s 
a or sister — inte 
tate, the property belong 
to the mother. 
40. Where the intestate Mas left 
car io dant nor preg 
mother, the property is | 
equally between his brothers’ % 
and sisters and the child - or 
children of such of them as | 
may have died before him, such children (if more. 4 
than one) taking in equal shares only the share 
which their respective parents would have taken’ 
if living at the intestate’s death, 


41. = If the intestate left neither a 
Wh testate @ut, mor parent, nor bro’ is 
hasleft'cither neal NOT sister, his property Sal 
descendant, nor-pa- be divided oqualig among those “ty 
rent, nor brother nor of his relatives who are in the 











a 






sister nearest degree of kindred to him, — 
Illustrations. ‘ i 

(a) A, the intestate, has left a bogs i. : 
mother, and no other relative ‘standing in the or A] 
nearer di of kindred to him. ren in the seeond ; 
degree, will be entitled to the property in 8 exclu- ‘ 
sive of any uncle or aunt of the mtestate, uncles aunts 
being only in the third degree ‘ 

(4) A, the intestate, has left a great-grandfather or 


grandmother, and uncles and aunts, a no other 
standing in the same or a nearer degree of Mided io eee 
All of ese being in the third degree shall take equal shares, 


c) A, the intestate, left a great-grandfather, an uncle, » 
and a nephew, but no relative standing in a nearer degree 


of kindred to him. All of these being in the third dearer, 
shall take equal shares. - 


(@) Ten children of one brother or sister of the intestai 
and one child of another brother or sister of the intes' t 
constitute the class of relatives of the nearest degree a 
kindred to him.” They shall each take one-eleventh of the ~~ 
property. : 
42. Where a distributive share in the 
ty of a person who hes Gath 
ments mot to be. estate shall be claimed by a~ 
broaght into: hoteh:\ child, or any descendant of a. 
pot. child of such person, no money 
or other property which the in- 
testate may during his life have paid, given, or 
settled to or for the advancement of the child by 
whom or by whose descendant the claim is 


a 


neat Ee 


Children's advance- 






of the Effect of pear inee and ‘uuosiia Settlements 
on Property. $a to oy | 
43. The husband surviving his wile has: the dann 





; : same rights in respect of her > 
Perera ,if she die intestate, 
mo So Fk Sir ce 







not domi- : 
GiledinBritish India, ROP COmPr: 
~ which he or. she would not uire thereby i 
‘were domiciled in British India at e time of 





of a minor may be settled 
in contemplation of iage, 
provided the settlement 





. approbation of the minor's 
r, or if he be or absent from British 
with the approbation of the High Court. 


a 


Parr VII. 
Of Wills and Codicile. , 
46. Every person of sound mind and not 


may dispose of his 
Bits Will. 


erst 1.—A married woman may dispose 
by Will of any property which she could alienate 
her own act during her life. 

ixplanation 2.—Persons who are deaf, or dumb, 
or blind are not thereby incapacitated for making 
a Will if they are able to know whatthey do by it, 
*  Beplanation 3.—One who is ordinarily insane 
may make a Will during an interval in which he 

~ is of sound mind. 
Explanation 4.—No person can make a Will 
while he is in such a state of mind, whether aris- 
ing from drunkenness, or from illness, or from any 
: other cause, that he does not know what he 1s 


Illustrations. 


(a) Acan ive what is going on in his immediate 
bour! and can answer familiar questions, but has 

not a com) t understanding as to the nature of his 
or the persons who are of kindred to him, or in whose 


Be Four i wid guer tha ho shoud make hi Wil 
Wn cannot make a valid Wi ; 

A executes an instrument purporting to be his Will, 
figpsea does not understand the nature of the instrument nor 
fe effect of its provisions. This instrument is nota valid 


Will. 
© (e) A. being very feeble and debilitated, but capable 
a4 


exercising it as to th ode of disposi 
Bese property, bo: his Will ‘Thisis a valid Wil 
47. A father iam be age may be, 
may by Will appoint a guard- 
Pi nepal guar jan or guardians for his’ child 
during minority. 

48. A Will or any part of a Will, the making 
Will obtained by of which has been cansed b 
fraud, coercion orim- fraud or gas Pe by a 
. importunity as takes away the 

free agency of the testator, is void. 4 


cat ee ae eae 


fez 





4 Se 
wil, Tae “Wit fe not inal byron of hei 
wid texte et OF Sata Sage 
makes a i Bin e 
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makes his Will, by which he leaves a 
to A. The bequest is not rendered invalid by the 
ion and flattery of A. 


49. A Willis liable to be revoked or altered by 


i on eee ee it at any = 
when he is competent to di 
le na pose of his property by Will. 
Parr VIII. , 


Of the Execution of unprivileged Wills. 
6&0. Every oe not being a soldier em- 
ployed in an ition, or en- 
Execution of un- . 
privileged Wills. gaged in bal sie 
mariner at sea, must execute 
his Will according to the following rules :— 
First.—The testator shall sign or shall affix his 
mark fo the Will, or it shall . i by, some 
other person in his presence and by his direction. 
Second.—The sguetere or mark of the testator 
or the signature of the n signing for him shall 
be so placed that it shall appear that it was intend- 
ed thereby to give effect to the writing as a Will. 
Third.—The Will shall be attested by two or 
more witnesses, each of whom must have seen the 
testator sign or affix his mark to the Will, or have 
seen some other person sign the Will in the pre- 
sence and by the direction of the testator, or have 
received from the testator a er acknowledg- 
ment of his signature or mark, or of the signature 
of such other cetore: ; and each of the 
must sign the Will in the presence of the testator, 
but it shall not be necessary that more than one 
witness be present-at the same time, and no parti- 
cular form of attestation shall be necessary. 


Codieil duly 










— 














n of a regiment, is _sctinall ved 

Pie: stildipesatinelly exe ponel tran 
and can make a privileged Will. ae 
‘at sea ina merchant ship, of which he is the 
Ho is w mariner, and being at sea can make @ pri- 


A. a soldier persian the field against insurgents, is 
“in actual warfare, and as such can make a 


' @ Ny ee satnen ob wits in the course of a vo ' , is 

oe ‘on shore while ie is lying in harbour. He is, 

sense of the words used in this clause, a mariner at 
can make.a privileged Will. 


~ A, an admiral who commands a naval force, but who 
‘on shote, and only ovcasionally goes on board his ship, 
not’ considleredas at sea, and cannot make a privileged 


e 


8 


is 


2 


Ha a tes i considered as sole, 
privileged ' 


83. ‘Privileged Wills may be in writing, or 


a mariner serving on a Military expedition, but 
iat can make a 


S making, may be made by word of 
= a mest 2 mouth, The execution of them 
ing,privileged Wills. shall be governed by the 


following ' rules :— 
'Firet.—The Will may be written wholly by the 
testator, with his own hand, In such case it 
need not be signed nor attested. 
* Second.—It may be written wholly or in part 
. by: another person, and signed by the testator. 
In such case it need not be attested. 
- Diird.—If the instrament purporting to be a 
Will is written wholly or in part by another per- 
‘gon, and is not signed by the testator, it shall be 
considered to be his Will, if it be shown Leoghi 
was written by the testator’s directions, or that he 
“recognized os his Will. If it appear on the 
Fotos the instrament, that the execution of it 
‘the manner intended by him was not complet- 
instrument shall not by reason of that 
mee be invalid, provided that his non- 
on of it can be reasonably ascribed to some 
her than the abandonment of the testa- 
tions expressed in the instrument. 
the soldier. or mariner shall have 
ructions for the preparation of his Will, 
ve divd before it could be prepared and 
ti ctions shall be considered to 
7 Wi 

















alteration in un- 





Of the Attestation, Revocation, Alteration 
Revival of Wills, — 
54. A Will shall oat pe, considered 
j sufficiently attested by reaso 
éiachag oad to of any benefit thereby given, 
ON og either by way of bequest or by 
way of appointment, to any n attesting: 
or to his or her wife or husband; but be-, 
quest or appointment shall be void so far as con. 
cerns the person so attesting, or the wife or hus- 
band of such person, or any person claiming 
under either of them. esi 2 a fh 
Erplanation.—A legatee under a Will does not 
lose his lewacy by attesting a Codicil which con- 
firms the Will. } at “pa ; 
55. No person, by reason of interest in or of 
Witness not dis- his being an executorof'a Will, — 
qualified by interest is disqualified as a witness. to 
or by being executor. prove the execution of the Wil - 
or to prove the validity or invalidity thereof. ~~” 


56. Every Will shall be revoked by the ‘ 
Hevocation pe riage of the oka expt a 
Will ‘by testator's Will made in exercise of a * 
marriage. power of appointment, when. 
the property over which the power of mpporntonnik * 
is exercised would not in default of such appoint- > 
ment pass to his or her executor, or administrator, 
or te the person entitled in case of intestacy. 
Explanation.—Where a man is invested with + 
Power of appoint- power, tp —— re aa 
osition of property of whi 
cere he is not ais oni be is said 
to have power to appoint such property. a 


67. No unprivileged Will or Codicil, nor any. 
Revocation of un- patt thereof, shall be revoked 
rivileged Will or otherwise than by marriage, or 
Godicil by ancthee Willer Coded ae 
by some writing declaring an intention to revoke 
the same, and executed in the manner in which an 
unprivileged Will is hereinbefore required to be 
executed, or by the burning, tearing, or otherwise « _ 
destroying the same by the testator, or by some 
person in his presence and by his direction, with 
the intention of revoking the same, ease: 
Illustrations. 


A has made. an unpeivleged Wil afterwards A 


hye 











» 





save another unprivileged 
the first. This is a revocation. h: 
4) Adhas made an unprivileged Will. Afterwards, A” 
A entitled. to: make 0 pve ee takes a privic 
Will, which purports to rev mn & 

is a revocation. 


h purports to revoke 











Effect of oblitera- 
tion, interlineation, 








| @, A by his win 






Will; save that ) 
deemed to be if the signature 
testator and the subscription of the witn 
made in the margin or on some other part 
Will opposite or near to such alteration, or 


foot or end of or o 


revoked by the testator, by an 
unprivileged Will or Codicil, or 
. by any act expressing an in- 
tention to revoke it, and accompanied with such 
formalities as would be sufficient to give validity 

+ to a privileged Will, or by the burning, tearing, 
or Gisreiss destroying the same by the testator, 
or by some mn in his presence and by his 
direction, with the intention of revoking the same. 


Explanation.—In order to the revocation ofa 
privileged Will or Codicil by an act accompanied 
with such formalities as would be sufficient to give 
validity to a privileged Will, it is not necessary 
that the testator should at the time of doing that 
act be in a situation which entitles him to make 
a privileged Will. 

60. No wpprivileged Will or Codicil, nor 
, ¥ any part thereof, which shall 
vileged Will. Ps be in ary manner revoked, 
: shall be revived otherwise 

than by the re-execution thereof, or by a Co- 
_ dicil executed in manner hereinbefore required, 

and showing an intention to revive the same; 
and when any Will or Codicil which shall be 
partly revoked, and afterwards wholly revoked, 
shall be revived, such revival 
ici] Shall not extend to so much 
ps gle ig and thereof as shall have been 
afterwards wholly revoked before the revocation 
revoked. of the whole thereof, unless an 
intention to the contrary shall be shown by the 
Will or Codicil. 


—— 


Parr XI. 


Of the Construction of Wills. 


~ 61. Tt is not necessary that any technical 
Wording of Will, words or terms of art shall be 
J used in a Will, but only that 


62. For the purpose of determining questions 
as to what person or what pro- 
perty is denoted by any words 
used in a Will, a Court must 
inquire into every material fact 
ms who claim to be interested 








> 
Acre.” It ‘necessa i 
peter iT of b 
to say, what estate of the testator’s is called B 


le A. by ig, Wa, leaves to'B “'the “ettate which ‘he 
puchasoll of @"” It’ may be nbvessary to take oridence in 
Peder to sucuxtat Wwhkat etete the tedteban . 








63. Where the words used inthe, Wall fo 
designate or ; 


Misnomer or mis- 
description of object. OT ® 


class of legatees, su 


ciently show what is meant, an, 


error in the name or description shall not prevent 
the legacy from taking effect. brine 
name of a legatee may be corrected a de- 
scription of him, and a mistake in the description 
of a legatee may be corrected by the name, = 


Tllustrations. 


(a) A bequeaths a legacy “ to Thomas, ¢ 
his brother John.” Tihs testator Wns en acy Mapes Forme 
John, who has no son named ut hi 
whose name is William. William shall have the legacy. 


the 

(6) A bequeaths a legacy “to Thomas, the 
his brother John.” The testator has an 

John, whose first son is named 

son is named William. ‘Thomas shall have the legacy. 


(c) The testator bequeaths his 
legitimate children of C.” C has no legitimate child, but 
two illegitimate children, A and B. 
B takes effect, although they are illegitimate. 
(d) The testator gives his residuary 
among “ his seven chelaren,” and ing to 
them, mentions six names only. is omission shall not pre- 
vent the seventh child from taking a share with the others. 


(e) The testator having six grandchildren, makes a ‘be- 
nest to “his six grandchildren,” and proceeding 


i 


(7) The testator bequeaths “ 1,000 nye to each of the 
three children of A.” At the date of the Will, 

children, Each of these four children shall, if he survives 
the testator, receive a legacy of 1,000 rupees. 


é Where any word material to the full 

When words may €Xpression of the meaning has 
pie pen been omitted, it may be sup- 
P y the context, ‘ 


Illustration, 
The testator gives a legacy of “five hundred” to his 
daughter A, A ety Bi of “five hundred rupees” to his 
daughter B. A shall take a legacy of five hundred rupees. 
65. If the thing which the testator intended 
Lgadien of ave to bequeath can be sufficiently 
neous iculars in identified from the 
description of sub- of it given in the Will, but 
ject. + some parts of the description do 
not apply, such parts of the description shall 
jected as erroneous, and'the bequest shall 
‘ect. - 


E 


a eee ee 






thts norton sar words 
r the sixty- 


liable to rejection unde 
are to be considered as struck out 


ithe Will. 


(e) “A to B’“‘his marsh lands lying in L, and 
in the ion of X." The testator had marsh lyi 
in L, some of which were in the occupation of X,‘and some 
not | Gi depen cf X The bequest shall be considered 


were in the occupation of 
ey oan oo Md lands lying in L, and 
in the occupation of X, comprising 1,000 of land.” 


"The testator had marsh lands lying in L, some of which were 
the occupation of X, and some not in the occupation of X. 
it is wholly inapplicable to the marsh lands 
f Glass, or to the whole taken together. The measure- 
i be considered as strack out of the Will, and such 
the testator’s marsh lands lying in L, as were in the occu- 
pation of X, shall alone pass by the bequest. 
67. Where the words of the Will are unam- 
. biguous, but it is found by ex- 
Extrinsic evidence trinsic evidence that they admit 
‘ admissible in'case of of applications, one only of 
latent ambiguity which can have been intended 
. the testator, extrinsic evi- 
dence may be taken to show which of these appli- 
cations was intended. 
~ (a) Aman having two cousins of the name of Mary, be- 
asum of money to “his cousin Mary.” It appears 
there are two each answering the description in 
the Will. That ion, therefore, admits of two appli- 
cations, one of which can have been intended by the 
‘testator. is admissible to show which of the two 
applications was in’ . 
) his Will, leaves to B “ his estate called Sultén- 
. @ ct 


Be 


a 


‘ 


5 


it turns out that he’ had two estates called 

urd. Evidence is admissible to show which 
‘estate was intended. 
68. Where there is an ambiguity or deficien 
ae i on the Sat the Will, 2d 
extrinsic evidence as to the 
intentions of the testator shall 
be admitted. 









oe ea 
a Codicil is to be con- 
sidered us part of the Will. shy. 











5 eR Wr 
Illustrations. he 


(a) The testator gives to B a specific fund 
“+ af A and by a subequont, clans giver the 
pi pr gd tag ific fund or in A for life, 
an 
B that the testator meant to use in a restricted 
words in which he describes what he gives to A. sera: 

(6) Where a testator having an estate, part of which 


sie ; 
is called Black Acre, bequeaths the whole of his estate 
and in another part of his Will bequoaths Black Acre to B, 


the latter he re PR yp Beh 
first, as if he id, “I gi 
perp: fa Sere give Black Aére to B, and all the 
70. General words aoe be understood in a 


A. The effect of the several clanseé taken 
after his decease in B; it. appearing tom the bequest to 


v. 


When words may be collected from the Will 
be understood in &§ the testator ausnu 6 uss toa 


sense than that which they 
usually bear, where it may be collected from the 
other words of the Will that the testator meant to 
use them in such wider sense. 


Illustrations. 
(a) A testator ives to A “his farm in the occupation of 


B,” and to C “all his marsh lands in L.” Part of thé farm — 


in the occupation of B consists of marsh lands in L, and 
testator also has other marsh lands in L. Tks punechl-nao 
“all his marsh lands in L,” are restricted by the gift to A. 
A takes the whole ofthe farm in the ocoupation of hs 
oe Neos portion of the farm which consists of marsh lands 


E 


(b) The testator (a sailor on ship-board bequea is 
mother his gold ring, buttons, pe chest e aay oe 
his friend A (a og vara! his red box, clasp-knife, and al 
things not before ueathed. The testator’s share in a 
house does not pass to A under this bequest. 
(c) A, by his Will, bequeathed to Ball his honseh 

niture, plate, linen, bv Bag pictures, and all pr vip 
of whatever kind ; and afterwards bequeathed to B a specified 
vee Wego: Under the first bequest B is entitled: 
only to articles of the testator's as are of the same 
nature with the articles therein enumerated. 


71. Where s clause is tible of two 


preferred. preferred. 


72. No part of a Will is to be rejected as 

No part of Will to destitute of meaning if it is 
be rejected, if reason- possible to put a reasonable 
able construction can construction upon it. spy 
be put on it. 


73. If the same words occur in different 

















_ Where two. clauses or gifts in a Will are 

“epi ameey so that they 

clauses cannot possibly stand together, 
the last hall orale 

he testator by the first clanto of his Will lea 

OE tine sto” wd ee ee 

ves it “to B and not to A.” B shall have it. 


man at the commencement of his Will gives 
honse to A, and at the close of it directs that his house 
be sold and the proceeds invested for the benefit of B, 


96. A Will or bequest not expressive of any 
Will or bequest definite intention is: void for 


%, 


void for uncertainty. nncertainty. 


Sees 


> 2. 














Illustration. 
I tor “1 th to A;” or “I be- 
wes pared ol leave OA all the goods mentioned in 
d 6,” and no Schedule is found; or “1 bequeath 
money,’ ‘wheat,’ ‘oil,’ or the like,” without saying how 
‘much, this is void. 
‘77. ‘The description contained in a Will, of 
Jesctibing »PTO rty the subject of gift, 
oh heigl oo 1, unless a contrary inten- 
i vty answering that tion appeat by the Will, be 
> description at deemed 'to refer to and comprise 
fay. Mors 4 ; the property answering that 
_ © description at the death of the testator. 
© 99@. Unless.a contrary intention shall mo 
5 -. by the Will, a bequest of the 
ei ? q 
) aoe nd estate of the testator shall be 
general bequest. construed to include any proper- 
ty which he may have power to appoint by Will to 
any object he may think proper, and shall operate 
| > ‘as an execution of such power; and a. bequest of 
aXts described in a general manner shall be 
~ gonstrued to include any property to which such 
| description may extend, which he may have power 
"to appoint: by Will to any object he may think 
"proper, Sat ital consante as an execution of such 
+ (power. 7 
_ YQ. Where property is bequeathed to or for 
> Jumplied gift to the the benefit of such of certain 
Rie! ‘a power objects as a specified person 
in default ofappoint- shall appoint, or for the benefit 
ment. of certain objects in such pro- 
ortions as a specified person shall appoint; and 
: “Will does. not aes for the event of ino 


ers intment being made; if the power gute 
‘the Will be not exercised, the property belongs’ to 
_. all the objects of the power in equal oi 





“Oe Oh Cet ea ra) 3 

(a) «A leaves his “to his m 
The y gone who wi n J 
had died in , leaving assets for ‘the, t 
deble indspandontly ef sual penyserty a3 a 

(5) A bequeaths 10,000 rupees “to B for his 
after the of B, to iis own right heirs," ™ (i 
after B’s death belongs to those who would be 1 to ib. 
if it had formed part of A’s unbequeathed property, — pa oe 

(c) A leaves his rty to B; but if B dies before him,.- 
to B's next of kin : B dies before A} the devolves. 
as if it had belonged to B, and. he had di jntecabe Mastag 
assets for the payment of his debts independently of such. 
property. @ ' 

(d) A leaves 10,000 rupees “ to B for his life, and after this 
decease, to the heirs of C."" ‘The legacy Maer 
belonged to C, and ho had died intestate, leaving assets for 
the payment of his debts independently of the legacy, 


81. Where a bequest is made to the “repre-+ 
sentatives,” or “légal’ repre- 
sentatives,” or “ personal re- 
presentatives,”. or.‘ executors 
or administrators” of a parti- 
cular person, and the ‘class. so 
designated forms the direct and independent object 
of the bequest, the property bequeathed shall. be 
distributed as if it had belonzed to such person, 
aud he had died intestate in respect of it. ‘ 


Illustration. 
(a) A bequest is made to the “legal 


A. Ahas died intestate and insolvent. B hs his/admij 
trator. B is entitled.to receive the legacy, ant sliall» 
in the first place to the discharge of such part, of A’s 
as may remain unpaid: if there be'any sarplas, B shall 
it to those persons who at A’s death would have been enti 
to receive any property of A’swhich might remain after 
ment of his debts, or to the representatives of such persons. 


82. Where property is bequeathed to any 
neces he is entitled ‘to the 

Bequest ‘without © Whole interest. of the a 
words of limitation. therein, unless it a 
the Will that only a restricted 


Bequest to “repre- 
sentatives,” &c., of a 
particular person. 


fas 


bl 


g 


interest was intended for him. 


483... Where property is bequea “ ni ~~ 1 

son, with a bequgst in. the alter- 

nest in the al- native to another person or to. 

itive. ns nae of gemonita 

intention does not appear, 

by the Will, the legatee first nemod Bell by “en- 

titled to the legacy, if he be alive at the time when 
it takes etfeet; but if he be then dead, the person 
or class of persons named in branch of 

the alternative shall take the legacy, = 












5 Terra nt So 


_ testator, ihe bequest At nemet of Jie emai 
Pe weathed fo A for ify and afer is 
b or 





re an 1 OX- 
pr ap he is to be 
— rales rep pheorstocd as denotifig only a — 
= ot me es legitimate relative, or wines 
Property i is ueathed or 
eath to B or his heirs, B dies in the testator’s: lifetime. 


A sri ee coocanacidaagni ine steed 


- 84. ‘Where property is as a 
as oft de- son, and mee ded 
which describe a’ class of 


there is no such legitimate relative, a who 
has acquired, at the date of the Will, the reputa- 
tion of being such relative. pug 


to a be to a sons, but do not denote th perty to be Sn hero is children.” ‘The pro- 
st sic as‘direct objects of a distinct ; belongs to‘B and C in equal shares,” to the exclusion 
pas Sotepenitent git, such person is entitled tothe | 
whole interest; the testator therein, unless a (6) A, having a niece of ape ire has ao- 
eontrary intention appears by the Will quired the reputation of being his niece, and having no | 
‘ legitimate niece, vernaler a a sum of meee, to his : 
: Tiledrations, illegitimate niece is entitled to the 
' ener (ec) A, having in raf gh ore ae 
(@) A eh atee at rns = gua B, who isillk ves a 
tA an hin chien by his pont wi, Sane a wale = aah 
to 4 is, 
tA an the i of hin by, (d) ae Mi thc gc B is 
to A and the heirs male of his body, dead, and has left none but i s ppuretion. ge All those 
to A and the heirs female of his body, who had, at the date of the jets te pike reputation 
fod of beitg the children of B ase objests my 
to A and his family, 
(ce) A bequeathed a to “the children of B.” 
ve | ripe corer B never had any legitimate Cand D had at the date 
to A and his personal representatives, of the Will. acquired the shir Me of being children of B, . 
to A, his executors and administrators. After the date of the Will, and before the death of the tes- 
In each of these cases, A takes the whole interest which | peter? Shite of, nOciy ny eogaed, the seputation of 
the testator had in the property. Ae Eo  aameape ‘ a 
() ‘A bequest is made to A. and his brothers. Avent | (f) A makes a bequest in favour of his child cer- 
 ternagtin jointly entitled to the legacy. | sekibesen ham deine Devote yon Fact os a 


A. bequest: is pane fe & Sr ifs are. afeon Ba oath | the Will the reputation of bei tie obild of 


toh issue. At the death of A the property belongs in | woman designated. B takes the ea 
equal shares to all who shall ca ic | Gi aah Si ‘ Lage bo 

eek es a bequest in favour child to be born « 
pear bais of a woman, who never becomes his wife. The bequest is. 


85. Where a bequest is made toaclass of per- | void, 


most to & class Cons under @ general descrip- | ) 4 ssi nest in favour of the child of which 
Pra Senn tt ag 8 s to hero 4 eta woman, not maid hima, is pregnant. The ry 

general deseri wo! 0 escr quest is vali 

only. 


not in their ordinary sense ap. 
88. Where a Will purports to make two. 
plicable shall take the legacy. ree pee hagnerte 20. eee person, 
‘86. The word “children” in a Will applies | tion where a Will and a question arises whether 
only to lineal descendants in porpocts to a the testator intended to make 
Construction of the first degree ; the word 10 bequests the second bequest instead of 
* terms. « grandchildren” applies only oases tha or in addition to the first; if 
to lineal descendants in the second d of the | there is nothing in the Will to show what he 
eh ose “children,” or “ grandchildren,” are intended, the following rules shall prevail in deter- 
; the words “nephews” and “nieces” | mining the construction to be put upon the 
say to children of brothers or sisters; the | Will :— ‘ 


”» “ a 
ys cousins” ¢. Pigg’ score id Sherpa First.—If the sime specific thing is bequeathed 


german” C a, 
sisters of = tate or mother of the person bag aps os legatee in a at Will, “A aa 
whose “ ‘ cousins,’ ” or “ first cousins,” or “ cousins- the Will and again in a Codicil, he is en 
german,” are » spoken of; the ierorile first cousins | 10 receive that specific thing only. ; 
once removed” apply only tochildren of cousins- Second.—Where one and the same Will or one 
ne! or to pusins-german of a sogtaieerd the | and the same Codicil purports to make in two places 
“first cousins once remov vy only. | & bequest to the same person of the same quantity — 
ane apply only | Sr amount of aaything, he shall be enti itoome 
brothers * +o ee en such legacy only. era 
eC . _ 
other en. of; bare words Third.—Where two legacies of eae “] 
hong apply to “all lineal de- are given to the same person in the same Will, or i 
-scendants vhatever of = coger person whose “issue” | in the same Codicil, the legatee is entitled to both. 
Ma Sainte” to of. Words expres wee two logis, wheter equal or 
wea’ ply alike un amount, are given : 
“gas ve of ula af rage ee "An aeks Deeb kee vg bsg or each 
me DTessiV ket ro erent Codicil, the is entitled to. 
rene is sees “ ago a rt 5 
4 








both legacies. 


% 


a 


SP alle 
T bequeath my ten shares in the 
w bengal Bis ‘entitled spl oe A ten 


FES 


; shares in the Bank of $ 
6) A havi dianiond ring, which was iven him 
: peathedf'C te Muitad ring sh aie 
ee oes ies, he bequeathed to C 
wie given. him he “pitty re 
A, his Will, ueaths to B the sum of 5,000 
~ 59 Bre) the same Will, repeats is nest, 


tac made a Codicil to his Wi 
oa ring which was given to A by B. 
ae oe i BY cutitled +0: itor logeoy iat 000 


re hn Mela Bequdsths to B the sum of 5,000 
ards, by, the’ same Will, bequeaths'to B the 
Sub ripen B is entitled to 11,000 rupees. 


his Wi meaths to B 5,000. 
Bk nee Will i bu to him Die re. is 


eutitled 10, cnigs 10,000 rupees. 
i orth Codicil to his Will, Boca to(B 8/000 


ant, Ot ao Ree 


Bis cstitlod arnoucne Thi ) rupees. 


YA, by ‘his Will, bequeaths “500 rupees to B because 
ate ham ann tery the Will bequeaths 
e By “because, she went to England with shis 

" Bis entitled to receive 1,000 rupees. 


ou(ay AG hy hie Wil equate, to Bi mimo 8000 
al in another part of the Will, an annuity of 
‘ ) rupees. B is entitled to both legacies 


wie tie buat to Be oa 50 


rupees’, and also neaths to him the sum of 5,000 ru 
Benet aan tuo toeee Te B is entitled absolutely ai 


of 5,000, rupees, and takes a eputingns interest in 
‘sum | rupees. 


89. A folios legatee may be constituted 


~ rh by any words that show an in- 
Pe ae tention ‘on the part of the testa- 
: tor that the person’ designated 

aL in the surplus or residue of his property. 
OW mikes her Will, consistin; of ceria tadinseabiliy 
Reet words :-— 


‘I think there will be something left, after ex- 
&¢., to give to B, now at, school, towns -sainping 


Eiieoky he ay rater bo appnted to. 


. makes his Will, with the follo passage at ‘the 
Oa it:—‘I believe there will be fount en in 

+ Ge a ema a vied and discharge my debts, which 
re » Risers do hea th side for” own 


B is constituted tho residuary legatee. 
a 















property to B, certain 
ae. ee mane "B ie the resi- 


‘case, of words show- 








terms, legatee hi i 
it from the day of the death of thet 
he dies without having 

his reptsstitatings. Ge 


92. 











tor, the | 
In what case a le- . , 
gacy lapses: effect, but sito 
of the residue of. 


tator’s property, PE eco by the 7 : 
the testator intended that. it Cnet, go to: 
other person. In order to entitle the I 
tives of the legatee to receive the 

be proved that he survived the testator, 


Illustrations. 
(a) The testator bequeaths to B “500 
owes him.” B dies before the testator ; — 


4) A bequest is made to A and his children. A dion bo 
i'l sr dct kn PY soll 
made, Tho lagacy tok and hie children lapses. 


A legacy is to A, and in case of his 
bebe the teehee, to A dies before the testator, 
legacy goes to B. t 
(d) A sum of money jis bequeathed to.A and after. 
his death to B. >: aes th the lifetime of A ei ad testator ; B 
survives the testator. The bequest to B takes effect, 


(ec) A.sum of money is bequeathed to to A on ‘his 
ing his eighteenth hen and in case he should 3 
completes his eighteenth year, ‘to: B. 
eighteenth year, and dies in the lifetime of’ ‘he 
legacy to A tr eho 


(f) The testator and the legatée ee ee 
shipwreck. There is no evidence to which. ‘died se 
The legacy will lapse. 


7 If a legacy be given to two p 
ry does not jointly, 9 and one of aie 

hy of two fore the testator. - the other 

jt “ania die Jegatee takes a if a 


q ee F 
Illustration. ets 


ly to A and B, rr 
fags oes ani 


94. “But where a legacy is iven to 
Bifecb.in..such. a in words which show 







ing testator’s inten- 
a that the shares “tes. 
eee tator, so much of racy 
as was intended for ame imto the | widue 
of the testator’s property. fhdiy sesaveley 








 SpeandanGof the testator, and the 


aed 


egateo shall die in the lifetime 


amet but Aor lineal 
~ descendant of his shall survive 
‘the testator 


smade to one person 
it benefit of another, the 
‘ cy does not lapse by the 
not lapse by A’s death, in the testator’s  life- 
aan rapt time, of the person to whom 


‘ the bequest is made. 
98. Where a bequest is made simply to a 
. SSurvivorship in. described class =; 7 Ds, 
case of bequest to a the thing bequeath go 
dient’ da only ‘to such as shall be alive 
‘at the testator’s death. 
-Exception.—If property is bequeathed to a class 
of persons. d as ‘standing in a particular 


legree of kindred to a specified individual, but 
possession of itis deterred until a time later 


death of the testator, by reason of a 
otherwise, the property. shall at 
of them as. be then 
resentutives of any of them 
‘death of the testator, 


. 
& 


= 
a 


f 


el 


oH 


. 
* 


2 


to “the children of B” 
distributed among them. 
the Will, leaving three 
the date of the Will, 
D survive A. The 
the exclusion of the re- 


recs 
cE 2 










children of B, At the 
has'no-childrett, ‘The bequest 


was bequeathedto A for 
children of B.. At the 
living, Cand D; 
during the 
tor, D has survived 
the leasehold 





| at the 





Bequest to a per- 
son by a paiticolar 
description, who is 
not in existence at 
the testator’s death. 


person, 
Dogue i mad fon person by 
there is no person in existence 
at the testator’s death 
answers the | ipti 


bequest is void. ne hae 


Faception.—If property is bequeathed to a pere — 
son described as meaning in bn re deqeloet 5 
kindred to a specified individual, but his 

of it is deferred until a time later than the death 
of the testator, by reason of a prior ‘bequest, or 
otherwise ; and ifa p answering the desetip- 
tion is.alive at the death of the testator, or comes 
into existence coro that event and such 
time, the property shall, at such later time, go to 
that person, or if he be dead, to his tt 
tives. ; 


tort 
Illustrations, 

A meaths 1,000 ru to the 

dents of he tenet no son. 


eldest son of 
4 The bequest 
void. 

(6) A bequeaths 1,000 rupees to B for life, and 
donthoio the eldest.son of Ce At the death of the 
C had‘no son, Afterwards, during the life of 
‘born. to C.. Upon B's death, the legacy. goes to C’s son, 


(c) A bequeaths 1,000 rupees to B for life, and after hi 
Aibch toon dae oe At the death of the rang 
C had no son; afterwards, during the life of B, a 
D, is born to ©. D dies, then B dies. The legacy goes 
the representative of D. ae 


F 


@ sondis 


A bequeaths 1,000 rupees to the eldest) son of 0, to 
paid the death of B. At the deathof the 
a son is afterwards born to. hitn 
is alive at B's death, C'ssonis 
Pe a5 






a bequest is made to a person 
not. in existence at the 





is bequeathed 
At the 8 


wba ata 
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. At A's death ‘the legacy 
so much of is main- 
ince and education is accumulated, not by reason of the 
contained in the Will, but in consequence of B's 


“105: No man having a nephew or niece 
or any nearer relative shall 


FE asinsgh Cora 8 have power to bequeath any 
cae te to religious or chari- 
, table uses, except by a Will 


‘ou not less than twelve months before his 
uth, and deposited within six months frém its 
execution in some place provided by law for the 
safe custody of the Wills of living persons. 
—“ Tlustration. 
clad tr ponte Se by a Will not exe- 
For the iealithinanan' a ak soldiers ; 
For the erection or support of ee 
’ For the education and perferment of orphans ; 
J of scholars ; 
jon or support of a school ; 


repairs of a bridge ; 
i pr a 
i oa ete noma, 

urch ; i 


> 


i 


‘ 


i 
2. 


i 
i 


ait 


m2 


* pyres 


- Parr XIII. 
- Of the Vesting of Legacies. 


106, Where by the terms of a bequest the 
6 as legatee is not entitled to im- 
Date of vesting of mediate possession of the thing 
legaey when pay- bequeathed, a right to receive 
ao Ags sa it at the proper time shall, 

rr ~~” "= unless a” eontrary intention 
apper the Will, become vested in the legatee 
ne tor’s death, and shall to the 
legatee’s representatives if he dies before that time 

‘without having received the legacy. And 
such eases the cy is from the testator’s 
h said to be in interest. 


Explanation —An intention that a legacy to any 
ersd not hecome vested in interest in him 
be inferred merely from’a provision where- 
men possession of the thing be- 

, or whereby a prior interest 
to some other » or 
‘ome arising from the fund be- 

to be accumulated 


nbs 



























until the 
that 


(d@) A fund is 
18, and then to B. 
from the testator’s death. 


(ce) A bequeaths the whole of his to B upon ta 
to pay octets debts oot, o€ the tance abt thee aa seen 
the fund to C. At A's death the gift to C becomes vested in 
interest in him. : 

(f)_ A fund is bequeathed to A, B, and C in equal shares, to 
po cc rage oir attaining the:age of a A 
with a proviso that, if all of them die under the of 


the legacy shall devolve upon D. 


the death of any of them (except the last survivor) 
age of 18, his vested interest passes, so subject, to his repre~ 
sentatives. hectic 
107. A legacy bequeathed in case a i 
Date of vesting Uncertain event shall 
legacy is con- does not vest until that event? 
tingent upon a speci- happens. A legacy bequeathed” 
uncertain event. jin case a specified ancertain 
event shall not happen does not vest until the 
happening of that event becomes impossible, In 
either case, until the condition has been fulfilled 
the interest of the legatee is called contingent, _ 


Eaception.—Where a fund is ithed to any 
person upon his attaining a parti » and the 
Will also gives to -him -hendashule the reste to 


w 


2 






arise from, the fund before he reaches that age, $4 


income, or so much of it'as ma 


bequest 


or directs 
necesary, to be applied for his benefit ; the 
of the fund is not contingent. 


Illustrations. 
a) A legacy is bequeathed to D in case A, B, 
ail So under tie age of 18. D has a conti 


the legacy until A, B, and C all die under 18, or one 
attains that age. 


ae 
Ez 


rie 
EF 


6) Asum of m is bequeathed to A “in case 
ti faitn egdobabf oe, tpllon be abell-attain the 


18.” A’s interest in the 


g& 


(©) An estate is thed to A for 
to B, if B then be living, but if B shall 
Seo Sees 7S A, B, and C survive the testator. 
C each 


? & 
ite 8 


a -] 
- 


a contingent interest in the estate 
which is to vest it in one or in the other shall 
case 


FE 
ii 


: a 


i 
| 
: 























bequest is con- 


ae 
al 
| 
i 


. B's interest in the 
of the Act. ap het 

is bequeathed to A if he shall pay 500 

‘s interest in the bequest is contingent until 


= 
ad -4 
a3 


Khurd to B, if B shall 
to C. B's interest 
t until he has conveyed the latter 


ea 
E 
: 
i 


r 
af 
i 


A is to A if B shall not marry C 
in five years the testator’s death. “A's interest in 
is contingent, until the condition shall be fulfilled 
m the five years without B’s having mar- 
the occurrence, within that period, of an event 
the fulfilment of the condition impossible. 


fund is ie to A if B shall not make any 
ill. The legacy is contingent until 


Es 


g 
i 


| 


i! 
E 


i: 
: 


to B 500 rupees a year upon his attain- 
18, and directs that the interest, or a com- 
part thereof, shall be applied for his benefit until he 
‘that age. The legacy 1s vested. 
to B 600 rupees when he shall attain 
and directs that a certain sum, out of another 
ied for his maintenance until he arrives at 
is contingent. 
Where a bequest is made only to such 
A members of a class as shall 
have attained a particular age, 
a person who has not attained 
that age cannot have a vested 
interest in the legacy. 


iis 
§ 


f¢ 
a 
: 


awk 
E iH 
ii 


i 


H] 


- 
1 


Illustration. 


A fund is aera to such of the children of A as shall 
the age of 18, with a direction that while any child of 

A shall be under'the age of 18, the income of the share, to 
may be presumed he will be eventually entitled, 
fied for his maintenance and education. No 

A who is under the age of 18 has a vested interest 


Parr XIV. 


of Onerous Bequests. 


“409. Where a bequest Geers an obligation 

on the legatee, he can take 

Onerous bequest. nothing by it unless he aceepts 
batt it fully. ; 

y 

fy ving shares in (X), a prosperous joint stock com : 

and also shares in (Y), a joint stock company in difficulticn 

in of shares heavy calls are e to be 

os wa to Ball his shares in joint companies, 

ope iene papi ¢ forfvits the shares 





° ‘lo. Where a Will contains two separate and 
independent bequests to the 


~ One af ; 
‘eit it same person, the legatee is at 
Porente te sense liberty to accept one of them 
dthesther sod refuse the other, although 








happens before the period when the fund bequea 
ed is payable or distributable. oa 


: Iltustrations. 


a) A legacy is wrpererietr bee t 
to If A survives the testator, the legacy to B de 
take effect. pus) 
of 





sl 

(6) Al is bequeathed to A, and in case of his death: 
witht cutee, te Be If A survives the testator or dies in 
his lifetime leaving a child, the legacy to B does not take 


effect. 


() A is bequeathed to A when andif he attains 
Sho gh TE aed 35 alee aie ee A ; 
age of 18. The legacy té B does not take effect. 


(d) A legacy is bequeathed to A for life, and after his 
death to B, and, “in case of B's death without children,” to 
C. The words “in case of B's death without children,” are 
to be understood as meaning in case B» shail die without 
children during the lifetime of A. 

(ce) A legacy is bequeathed to A for lifo, and after his 
death to*B, and “in case of B's death,” to C. The words “ in 
case of B's death” are to be considered as meaning “ in case 
B shall die in the lifetime of A.” nbs 


112. Where 


Bequest to such of 
certain persons as 
shall be surviving at 
some period not spe- 
cified. 


a bequest is made to such’ of 
certain persons as shall be ‘sur- 
viving at some period, but the 
exact period is not specified, 
the legacy shall go to such of 
them as shall be alive, at the 

time of payment or distribution, unless a contrary 

intention appear by the Will. 


Illustrations. 


the testator, it goessto B. 


(6) Property is ueathed 
aokth ta'B ead'C: to be squall 2 ; 
the survivor of them. B dics uring the life of A ; 


A. At A’sdeath the legacy goes 














emit 






115. Where a Will imposes a condition to be 
act, fulfilled before the legatee can 
take a vested interest in the 
thing bequeathed, the condi- 

: tion shall be considered to have 
a - been fulfilled if it has been 
ssantilly = arora with. 





Illustrations. 
" bequeathed to A on condition that he 
GopetentorB: ©,D and EB. A marries 
the wlan st of Cis present at the marriage. 
ta hie fatten, E has 


aspen cc st 
the consent of B,C and D. D dies. A 
Secel eenc aS and C. A has fnifilled the 
o A is bequeathed to A on condition ‘that he 
+ it the consent of B,C and D, A marries in 


the lifetime of B, C and D, with the consent of B and C only. 
not fulfilled the condition. 


aneonditinal ase of B,C ad D to hi marriage with E. 
Aftewards B, C and D iously retract their consent. 
“aa A has the condition. 
‘ is bequeathed to A on condition that he 
the consent of B,C and D. A marries 
Scat the convent of BC and D, but obtains their consent 
after the marriage, A has not fulfilled the condition. 
A makes his Will, whereb Wy he bgp a sum of 
to Bit B hall marry with e consent of A's execu- 
B marries during the lifetime of A, and A afterwards 

his: bation of the a A dies. The 
bequest to B takes effect. 

Al is sitlbel tort be executes a certain 

' ici iGkual atkins tine specified in the ‘Will. The docu- 
oe ae meni ext by A, within a reasonable time, but not 
‘in the Will. A has not performed 
See eopdigonst is not entitled to receive the legacy. 


_ 16. Where there is a bequest to one person 
and a bequest of the same 
to another if the prior 
bequest shall fil, the second 
bequest shall take effect upon 


ior although the fail- 
re cdieel ox hs porte contem- 


bl 













z 
a 
% 
a5 








A makes a 

yer. A 
which make it impossi 
The bequest to Diets not 

118. A bequest may be made to any 
with the condition 

t in case a specified - 

certain event shall «hi 
the thing bequeathed tp 
to another person ; or, that in > 
ease a specified uncertain’ event — 
shall not happen, the thing ig heqoainnt shall go 
over to another person. In each case the ulterior 
bequest is subject to the rules contained in Sections 
107, 108, 109, 110, 111, 112, 118, 114, 116, 117. 


Bequest over, con- 
ditional upon the 
Seiya? 

a) ng of a 
Sdlctnctan eek 


in event. 









(6) An estate ix bequeath 
if A shall dispute the com 
a Will, the estate shall go to B, A disputes the SERN. 
of the testator to make a Will. The estate goes to B. 


(c) -A sum of money is bequeathed to A’ for life, and 
after his death to B, but if B shall then be dead, 
son, such son is tostand in the place of B. B takes'a 
interest in the | aor sabjoot to be devested if he dies Nae 
ing a son in A’s 


#5 


(d) Asum of money = 
either should die durin e life vot © 


saa half. 


{e) A bequeaths to B the interest of a fund for life, and 
directs the fund to be divitled, at her death, beet 
her three children, or such of them as shall be 
death. All the children of B die in B's lifetime. 
ra over cannot take effect, but the interests of the 

dren pass to their representatives, 


119. An ulterior bequest of the kind contem- 


plated by the last preceding 
Condition must be Retiens eat ied ff 


trictly fulfilled. 
este unless the condition is strictly 
fulfilled. 
Tliustrations, 


(a) Al is bequeathed to'A, with a that if he | 
a witht: Seberoent of B,C and Tike Maaey shall 

toE. Ddies. Even ifA \ 
B and C, the gift to E does not 


(b) Al is mare with a proviso that if he 
marries without Spereiecnnt of B, the lagacy shall go to C. 
A marries with the consent of B becomes 
widower and marries again the consent. of B. 
bequest to C does not take'e 


ial 


Pe he 
or marries with- 

pall 5250 toC. A Same 
te without the consent ot © bequest to C takes 
fect. ; 

nest 120. If the stron es 


not affected by inva- quest. be not valid, the 
lidity of second. boner eee 


to A, to be 









the g dition upon the non-falfilment of w h 


‘| matter of the -bequ 


. A bequest may be made with the con- 
dition superadded that it. shall 
cease to have effect in case a 
specified uncertain ,event. shall 
happen, or in case a ified 

uncertain event shall not 
happen. . 

pee. -) Mustrations. 

(a) An estatois bequeathed to A for his life, with a pro- 

“+ viso that in case he cut down a certain wood, the bequest 


e any effect. A cuts down the wood; he 
Hterest in the estate. a 


is bequeathed to A, provided that if he 
marries under the age of 25 without the consent of the execu- 
tors named in ill, the estate shall cease to belong to 
marries’ under 25 without the. eonsent of the 
executors, ‘The estate ceases to belong to him. 


ad An estate is bequeathed to A, provided that if he 
not.go to England within three years after the testator’s 
death, his interest in the estate shall cease. A does not 
to England within the time prescribed. His interest in fe 
estate ceases. : ; 
(d) An estate is bequeathed to A, with a proviso that if 
. Py Blorat a Nun anal cease to have ey istaaed in the 
estate. A becomes a Nun. She loses her interest under the 
Will. : 
ae @ A fund is b 
» to B, if B shall be then living, with a proviso that if B shall 
; a Nun, thejbequest to her shall cease to have any 
effect. B becorhes a Nun in the lifetime of A. She thereby 
loses her contingent interest in the fund. 
; 122. In order that a condition that a be- 
Hy Such condition p 
must not be invalid may be valid, it is necessary 
under Section 107. that the event to which it re- 
lates be one which could legally constitute the con- 
dition of a bequest as contemplated by the one 
hundred and seventh Section. 


123. Where a bequest is made with a con- 
dition superadded that unless 
the legatee shall perform a 
certain act, the subject-matter 
of the bequest shall go to 

‘ another person, or the bequest 

‘© nonperformance of shall cease to have effect ; but 
t _No time is specified for the per- 

ee formance of the act ;. if the 

- legatee takes any step which renders impossible 
' orindefinitely postpones the performance of the 

_ act required, the legacy'shall go as if the legatee 

‘chad died without performing such act. 

. (a) | oa ga apa to A with a proviso that unless 


illy 
ta 
ERREL 


2 
g 
= 


F 
> 


neathed to A for life, and after his death 


he enters the army the go over toB. A takes 
holy onder, and it impossible that he should 
‘all the condition. B is entitled to receive the legacy. 


quest shall cease to have effect’ 








est is to 
person, or the 0€ 
act must be 





allowed as ,shall. be requisite to’ make up for — 
delay caused by such fraud. 4 





Part XVI! . ie 
Of Bequests with Directions as to Application or 
Enjoyment. ) Sones 
125. Where a fundis bequeathed ly 
to or for the benefit of any per- 
son, but the Will contains a 
direction that it shall be ap- 
plied or enjoyed in a particular 
manner, the legatee shall be 
entitled to teceive the fund as 
if the Will had contained 
such direction. = 
Illustration. . 
A f i eathod towards purchasing a 
conaiet sedidennte tee ak tabi an endaior for A, is 
to purchase a commission in the Army for A, or to place A 


in any business. A chooses to receive the in money, 
He is entitled to do so. 


126. Where a testator absolutely bequeaths 
a fund, so.as to sever it from 
his own estate, but directs that 
the mode of enjoyment of it by 
the legatee shall be restricted 
so as to secure a specified bene- 
fit for the legatee; ‘if that. 
benefit cannot be obtained for 
the legatee, the fund belongs to him, as if the Will 
had contained no such direction. 


Illustrations. — 


(a) A-bequeaths the residue of his. ‘to be divided 
equally era and a s that the shares of 
the daughters w emselves respective 
for life, and be = to their children after their death, al 
the daughters die unmarried, the representatives of each 
daughter are entitled to her share of the residue. ‘ 


(b) A directs his trustees to raise a sum of m 
his daughter, and he then directs that they ‘shall in the 
fund, and pay the income arising from if to her during her 
life, and divide the principal hér children after her 
death. The daughter dies withou harings ofm8 ence? 
Her representatives are entitled to the 4 ‘ 


127.. Where a testator does not absolutely 


Direction that 
funds be employed 
in a particular man- 
ner following an ab- 
solute bequest of the 
same to or for the 
benefit of any person, 


Direction that a 
mode of enjoyment 
of absolute wg 
is to be restricted, to 
secure a specified 
benefit for the lega- 
tee. 


z 


Cy 


squeath a fund, so as to sever 
aaa 8 tea ce hie ot a 
some of which can- gives it for purposes, 
not be fulfilled. and part of those 0% 
cannot be fulfilled, the fund, or so mu ark a 
has not been exhausted upon the objects contem- 
plated by the Will, remains a part of the estate. 


of the testator. enn a 


"an to a person | 
a ] less h the 
he sh - legacy unless he ves 
ato actasexe- Will or otherwise” emai? 


an intention to act as executor. 
Illustration, . 

named an executor. 

directions 


the 
manifested 


itt 
Hl 


an intention 


~~ Parr XIX. 
Of Specific Legacies. 
“129. Where a testator bequeaths to any per- 
Bpecific legacy.de- son a specified part of his 
property, which is distin- 
ished 


from all other parts of his property, the 
is said to be specific, 

wien Illustrations. 

(a) A bequeaths to B— : 

“The diamond ring presented to him by C.” 

“ His gold chain. 

A certain bale of wool.” 

“A certain piece of cloth. 

“All his household. goods, which shall be in or about his 
eee mn meen, at the time of his 


eh 


iy 


we the wm t 190 ca in ota hat” , 
“The debt which B owes him.” 
“All his bills, ane and securities belonging to him 
lying in his lodgings in Calcutta 
* All his furniture i in his te in Caleutta.” 
“ All his, fos on, ‘board a certain ship then lying in the 
River Hoog! 
which he has in the hands of C.” 
a7 es peed on the bond of D.” 
the. ce -* os ee hi 
@ money owing, to- on his mortgage 
) Factory.” 


bein, of & debt due to him from C.” 
pital Stock are in Kast India Stock.” 
“notes of the Government of India, for 
oop ale cent 
as his executors may, after 
ene yet ga ese the 


ithe: Oa ie ik a ang belle bs tne 
—— 

on habs nea of Bega 

y ans Bank of which he may 
he has in the’ 5} per cent. loan 


nt of India.” 
securities he shall be entitled to 


io ite 


0 aes So f promissory notes for 10,000 
i eke to’his executors “ 


Government promissory 
00 rapees in trust to sll” for the benefit of B. 







and also in 











is bequeathed to E 
who is named an executor of 
the Will, he shall not take the | 










vr) A bots 8 ra of money to tay hoe 


To buy an estate i 
To buy a diamond ring for B. 
= be er me 
i ae 
To be invested in Government 
A bequeaths to B— 
“A diamond ring,” ; 
“A horse.” 
“10,000 rapes worth of Government exin” i 
“ An annuity of 500 rupees.” 
FF -apsit ss sgacdea to be paid in cash,” » 
“So mi as_will produce 5,000 rapees 4 ier 
(9) A, having i of in 


cent. Does securities, 
England and 
India, 1 bequeaths a legacy to B, ging wet i = 


paid out of the property which ie y leave in India. 

also bequeaths a legacy to OC, that. it ial bo” 

paid out of the a which ‘us may leave in —— ah 
No one of these legacies is specific, ay 


130. Where a sum certain is bequeathed, the. 
legacy is not — 
because the stocks, funds 

securities in which it is infest, 


ed.are described in the Will. 


Bequest of a sum 
certain where the 
stocks, &c,, in which 
it is invested are de- 
scribed. 

Illustration. 
A bequeaths to B— 
* 10,000 rupees. of his funded prope 
“ 10,000 rupees of his premiy-ne now invested in Shares of 
the East Indian Railway Company.’ 

“ 10,000 rupees at present secured by mortgage of Ram- 
pore Factory.” 

No one of these legacies is specific, 


131. Where a bequest is’ made in general 
terms, of a certain amount of 
aoe Erie any kind of stock, the legacy 


had at thedate of his 18 not specific merely because 
Will an. etal or the testator was at the date of 


greater amount of his Will possessed of stock of 
ee of the same -¢he specified kind, to an equal 
than 


or “a amount the 
amount bequeathed. 


‘ Tllust mm me 
A bequeaths to B 5,000 rupees five 
mae. at at the ant ah the al 
ernment securities for 5,000 rupees, y 
The legacy is not specific. 


cent. Government — 
ill five pet cent. Gov- 


¥ 





. 


132. A money tegacy is not’ specific abe 
Bequest of because the Will directs its 
where it is not to be perce tee ae 
paid until some part Some part o the property ; 
of the testator's the testator shall have been re- o] 
shall have’ : ve." 

of in a cer- 
tain way, 















’ 


; Where property is specifically. be- 
” Retention in form queathed to two or more 


of specific. bequest: to ns in suceession, it shall 
several ena in retained in the. form “in 
succession. 


nm Illustrations, 
' (@)_ A having a lease of a house fora term of 15 


of which were ired at the time of his death, has be- 
the leaso to B for his life, and after B's death to C. 


he pe ne & as A left it, although if B lives for 
: 16 can “raga end under the bequest. 


‘ ing an annuity during the life of B, bequeaths 
ithe fee ale BOs death to D.C hes enjoy 
the annuity as A left it, although,.if B dies before D, D can 
take nothing under the bequest. ; 
‘135. Where property comprised in a bequest 
Ke ee ae ‘to two or more persons in 
Bia yrrs ort succession is not specifically 
eathed bequeathed, it shall in the 
two or more per- absence of any direction to the 
Bons mnsuccession-._. contrary be sold, and the pro- 
ceeds of the sale shall be invested in such securi- 
ties as the High Court may, by any general rule 
to be made from time to time, authorize or direct, 
and the fund thus constituted shall be enjoyed by 
the ‘successive legatees according to the terms of 
the Will. , 


Tilustration. 


A, having a lease for a term of years, bequeaths “all his 
” to B for life, and after B's death toC. The lease 
must be sold, and the proceeds invested as stated in the text, 
and the annual income arising from the fund is to be paid 
to B for life. At B's death the capital of the fund is to be 
paid to ©. 
“186. If there be a deficiency of assets to 
Where thi p 1 i 5 ifie | 
d ay legacies, a specific lepacy 
deficiency of ee is not liable to abate with the 


ve ‘ i meral legacies. 
ae 
Peat “Parr XX. 


peo Of Demonstrative Legacies. 


7. ‘Where a testator bequeaths a certain 


' 


directed to be paid. 


Y ! ‘ ‘gacy defined 





sum of 


quant 
Oh ie 


money or a certain 

é ey other com- 

‘, ¢ refers to a particu- 

-— Tar'fand or stock so as to constitute the same 

-_ the primary fund or stock out of which payment 

is to bo'made, the legacy i said to be demonstra- 
ve, ‘ % } ’ 


, Demonstrative le- 


- 


.—The distinction between a speci- 


ing ta anda demonstrative legacy consists in 


where specified wc cd iven to th 
legate, the legacy is specific; w ere the legacy is 

property, it is 
— Tlustration, = 


i “10, out of his five 
“| of eBoveneamane India.” re 





lost dt sen, and A is ei ee 










+ 





An annuity of 500 rupees “from his funded property.” 
Fah np egeame of 2,000 rupees due'to hi 
; ein " agli 
A bequeaths to B an annuity, and diretts it to be pai 
of the rents arising from his Chale of Rémnagar, : 
A bequeaths to B “10,000 rupees out of his estate at Rim- 
nagar,” or charges it on his at Rémnagar. . " 
“10,000 rupees, being his share of the cay embarked 
senha badeabt T + “ ‘ 


ES 


in 
Each of these bequests is demonstrative. . 
138. Where a Porton, a Seid is i ly 
rder of ¢ bequeathed and a legacy» 1s 
wer legetyiolines, directed 40 dhe? spekt aatoal 
ed to be paid ont of the same fund, the portion 
a fund the subject of specifically bequeathed — shall 
> AESNS FESR: first be paid to the leratee, 
and the demonstrative legacy shall be paid out 
of the residue of the fund, and so far as the residue 
shall be deficient, out of the general assets of the 
testator. N * 
Illustration, 

A bequeaths to B 1,000 rupees, being part of a debt dus 
to him from W. He also bequéaths to-C 1,000 ru to bo 
paid out of the debt due to him“from W. The debt due to 
A from W is only 1,500 rupees ; of these 1,500 , 1,000 
rupees belong to B, and 600 rupees are to be paid to. 0, C 


is algo to receive 500 rupees out of the general assets of the 
testator. 


Paur XXT. 
Of Ademption of Legacies. 


139. If anything which has been ifically 
Ademption ex. bequeathed does nok Hele to 
plained. the testator atthe time his 


death, or has been converted 
into property of a different kind, the legacy is 
adeemed ; that is, it cannot take effect’ by reason 
of the subject-matter having been withdrawn from 
the operation of'the Will, ~ sas 


3 


ilystrations, > Utva(iiw' tht 
(a) A bequeaths to B—. © me 
“The diamond ring presented to him by C.”* 
* His. gold chain.” . 
“A cortain bale of wool.” 
~All his honwehld vote whieh shill ba ti6igl 
“ is househo ds whi ‘in or abo 
e avenge in M Street in Caleutta at the Sear 
A, in his lifetime, , wh A eaMants 








Sanat. ia 
the goods him ono voyegn, Th’ ies 








“amonstrave lox which itis charged “by the 


of the death of the testator,or has been converted 
‘ne pe a ‘sige mgac but it my Bd 
iuch case be paid out of the general assets .o 
sais v4 pe 
141. Where the thing specifically bequeathed, 
ae ; is the right to receive some- 
thing of value from a third 
party, and the testator himself 
receives it, the bequest is 
adeemed. 


of right 
from s third party. ¢ 


* 
' 
s 


“@)_ A dequeaths to B— 
“The debt which C owes him.” 
“2,000 rupees which he has in tho hands of D” 
“The money due te him on the bond of FE.” 
“ His'mortgage on the Rampore Factory.” 
AN] these debts are extinguished in A’s lifetime, some with 
and some without his consent. 
All the legacies are adeemed. 
(b) A bequeaths to B— 
“ His interest in certain policies of life assurance.” 
A im his lifetime receives the amount of the policies! The 
legacy is adeemed. 


14:2. The receipt by the testator of a part of 

+ -an entire thing specifically be- 

aan in ia ate queatlied shall operate as an 
receipt of part of ademption of the legacy to the 
i ifi- extent of the sum so received. 


Illustration. , 


A bequeaths to B “ the debt due to him by C.” The debt 
amounts to 10,000 rupees. °C pays to A 5,000 supeos, the 
mption, 


one-half of the debt, ‘The legacy is revoked by 
so far as regards the 5,000 rupees received by A. 

! If a portion of an entire fund or stock 
oe 2 be specifically bequeathed, : the 
receipt by the testator of a 

» portion of the fund or stock 
shall operate as an ademption 
only to the extent of the 

_ |, amount so received ; and “the 

residue of the fund or stock shall be applicable to 
the discharge of the specific legacy. 


ee 4 ‘ ia 


ths to B ohe-half of the sum of 10,000 rw 
ve ay . A in his lifetime receives 6,000 nated 
of the 10,000 


. ‘The 4,000 ry 
rupees. a — 


at the time of his death 
ortion of a fund is ‘specifi- 

ly eee to one legatee, 

a 


which are due 
to B under the 










144. “Where a 
er 6 and on the 


c 
same fund is bequeathed to an- 
other’ legatee ; if the testator 
receives a portion of that fund, 
and the remainder of the fund 
is insufficient to pay both the 
specific and the demonstrative 
legacy, the specific legacy shall 
be paid first, and the residue 
(ifany) of the fund shall be 
x5 vill so far as it will extend 
e demonstrative 4 ait the 
snonstrative legacy id out 











+ Pace 
" 
ye) 


Z “i 145. _ Where stock: which 
— vtiecibeally te, has been specifically bequeathed 
queathed, does not does not: exist at the testator’s 
exist at testator’s death, the legacy is adeemed: 


death, 
Illustration. 

A bequeaths to B— sag 

“ His capital stock of 1,0002. in East India Stock.” 

“ His promissory notes of the Government of India for 
10,000 rupees in their 4 per eent. loan.” ; : 

A sells the stock and the notes. ‘ 

The legacies are adeemed, OR 

146.. Where stock which has been specifically 

bequeathed, does only in part. 

exist at the testator’s death, 
the legacy is adeemed so far as 
regards that part of the stock 
which has ceased to exist. 


Ademption pro 
tanto where stock, 


ee bequeath- 
» exists in part 
only at testator’s 
death. 


‘Illustration, 


A bequeaths to B— . 
“ His 10,000 rupees in the 55 per cents loan of 
ernment of India.” 


A sells one-half of his 10,000 rupees in fhe loan in 
question. 4 é 
One-half of the legacy is adeemed. 


147. A specific bequest of goods under a de- 
scription connecting them with 
a certain place, is not adeemed 
by reason that they have beon 
removed from such place from 
any temporary cause, or 

fraud, or without the know- 


the Gov- 


Non-ademption of 
specific bequest of 
goods described as 
connected with a cer- 
tain place by reason 
of removal. 


~~ 


, ledge or sanction of the testator. 


INustrations. 


A bequeaths to B “ all his household goods which shall be 
in or about his dwelling-house in Calcutta at the time of his 
death.” The goods are removed from the house to save them 
from fire. A dies before they are brought back. 


A bequeaths to B “all his household goods which shall 
be in or about his dwelling-house in Calcutta at the time of 
his death.” During A's ainael = a journey, the whole 
of the goods are removed from house, A dies without 
having sanctioned their removal. 

Neither of these legacies is adeémed, 

148. The removal of the ‘thing bequeathed 
from the place in which it is 
stated in the Will to be situat- 
ed, does not gonstitute an ad- >. 
ademption. emptiony where the place is 

; only re’ to in order to i 
complete the description of what the testator 
meant to bequeath, t : ms Sa / 


When removal of 
thing bequeathed 
does not constitute 





my 


th a Senseo ty aa 


right to receive something of 
om from a third person, but 
the money or other commodity 
which shall be received from 
the third pornen be by the testa-* 
tor himself’ or by, his represen- 
or his representative, tatives, the receipt of such sum . 
of money or other commodity 
by the testator shall not constitute an ademption ; 
but if he mixes it up with the general mass of his 


property, the legacy is. adeemed. 
Illustration, —_ 
A bequeaths to B whatever sum may be received from his 
dlaim on ©. Av receives the whole of his claim on C, and 


sets it a) eae eemkiel seeee WE iS “plopetly. The 
b ordinary 


150. Where 


When the ‘thing 
ii er is a valu- 
be received rise gh 


be himself, 


undergogs a change between 
the date‘of the Will and the 
testator’s death, and the change 
takes place by operation of 
law, or in the course of execu- 
tion of the provisions of any 
] instrament under which the thin ng bequeath- 
was held, the legacy is not adeemed by reason 
of such change. ; 
eaths to B “ all the mh which he has in the 5} 
siana loan of the Govectmaitit India.” 


_ he securities for the 5} por cent. loan are converted 

during A’s lifetime into 5 per cent. stock. 

. A bequeaths to B the ans of aie 0002., invested in Consols 
in the names ,of trustees for A. 


The sum of 2,000/. is transferred by the trustees into A’s 
own name. 

A bequeaths to B the sum of 10,000 rupees in promissory 
notes of the Government of India Which he has power, under 
his marriage settlement, to. dispose of by Will. Afterwards, 
in A’s lifetime, the fund is converted into Consols by virtue 
of an authority contained in the settlement. 


No one of these legacies has been adeemed. 


“151. Where a thing specifically bequeathed 

of subject. undergoes a change between 

oo 1 etat’s’ thodate of tho Wil and the 

‘knowledge. testator’s death, and the change 

takes place without the knowledge or sanction of 
the testator, the legacy is not adeemed. 


* 





i Flinetration. 
nt powent to B “all his cent. Pape ak 
: Ga non ow vol by 


BS 


any Who sa which has been specifi- 


ees 


Stock Dequeathed is lent to a 
er tegen gee Pr /eae yon condition that 
third party on con- jt be re-placed, and it is 

» that it shall 4. the le- 

re-placed. J, 

% pigs 





© 149. Where the thing bequeathed is not the |. 


m 
. the testator’s estate) be 1Sbie to make good the 


a thing specifically bequeathed | 





154. 2 Shao rpg tn 
Non-liability of is subject at the 
executor to exoner- testator to any 
ate specific legatees. “oy jncumbrance, 
the testator himself or by aay tne 

he claims ; then, unless a 

ars by the Will, the } shen ] 
eae shall accept it Iga to ah ) 
incumbrance, and shall (as between 


aa 






= 


amount of such pled ee or incumbranee. A con- 
trary intention shall not be inferred from any 
direction which the Will may contain for the pay- 


* ment of the testator’s debts generally. 


Explanation.—A_ periodical: -payment in the 
nature of land-revenue or in the nature of rent is 
not such an incumbrance as is contemplated - by 
this Section. 

Illustrations. 

(a) A bequeaths to B the diamond ring given him 

At A’s Far iyres ring is held in — . Bit. whom ii ome 


been pledged by A. It is the du 8 executors, if 
state of the testator’s assets will auras allow B- 
redeem the ring. 


(b) A bequeaths to B a zamfndfrt, which at A’s death is 
subject to a mortgage for 10,000 rupees, and the whole of 
the ob sae sum, together with interest to the — of 

000 rupees, is due at A’s death! * fiber atte be- 
quest, accepts it subject to this charge, and is liable, as 
between himself and A’s estate, to Bey the sum 
rupees thus due. 


of 

155. Where any thing + is to be done to 
Completion af ° Plete the testator’s title to 

testator's title to thing bequeathed, it is to 
things bequeathed to done at the cost of the 


be at cost of his es ¥ 
herby tator’s estate, 


11,000 


com- 
th 


Tllustrations. 


(a) A having contracted in general terms for the pur 


chase of a piece of land at a certain ot, 
and dies before he has paid the. wt ope prs ag: 34 
page yes ; 


chase-money must be made 
(6) A having contracted for the ypurchase 


a piece of 
| land for a certain Sum of money; one-half of inh is to be 
| = down, and the other half secured 


of the 
nd, bequeaths it ‘to B, dies beloee't he paid or 
secured any part of the hase-money. if ofthe 


purchase-money must be paid out of A’s askets, 


156.) Where there is a bequest ofany interest 
Exoneration, of 1 immoveable property, in 
legateo's immoveable respect of which payment in 
pronerty for which the nature of land revenue or 
seh torent oe in the nature of rent has to. be 
J “ perioci- made periodically, the estate of 
the testator shall (as Teberen 

such estate and the legatee) ‘make good such 
| aeeteteee Be: tt) bis 


« 


re In os ea direction in the 
“ee : 


nf ‘Will, w 
esate. gress 
in a Joint Stock 
other, 


ee aa a , 








\ 160. Wallces ity i 
| 260. Whew an amity is 


is directed to be paid out of the property ger 
or that a sum of money is ara 
invested in the purchase of it. whe 
Iustrations, 
+ (a) A bequeaths to B 500 1 BLN we 
ving in MD ty votre the sve peak gr 900 


(b) A bequeaths to B the sum of rupees . 
B is entitled during his life to receive the sum of 500. ? 
every month, ‘ Si. 0) Aan nea 


neaths ity of 500 to B 
nite aod Pa a oo. 'B i apy 1 


500 duri his Tie c. 3 survives 
of rupees Wie, Ap ; h 
entitled to an annuity of 500 rupees fhoin Be death tit 
his own death. . * see ; ri: 
161. Where the Will directs that an 
shall be iA for any per- 
Period of vesti ’ 
Weel tet ee vt 


> aa 
ihc 


mi 


the purchase of an an 
any» person, on the” 
death the  egney vests 
~ terest in egatee, 
en entitled at lie inom 
an annuity purchased 
or to receive the money appropriated 
purpose by the Will. ‘ 





ORAS 


AES Sik 











Parr XXVI. 
Of Legacies to Creditors and Portioners. 

164. Where a debtor bequeaths a legacy to 
his creditor, and it does not 
appear from the Will that the 
legacy is meant ss a satisfac- 
; tion of the debt, the creditor 
shall be entitled to the legacy as well as to the 


amount of the debt. 
165. Where a parent, who is under meg sina 
3 _ by contract to provide a por- 
en ged tin for 1 child, fails to do bo, 
ag solo and afterwards ueaths a 
‘ 1 to the child, and does 
not intimate by his Will that the legacy is meant 
as a satisfaction of the portion, the child shall be 
entitled to receive the legacy as well as the 
ion. 
porti ‘ 
A, by articles entered into in contemplation of his mar- 
ode 6 sage armat peed bag pay to ae pe 
intend: a ion , 
on her iage. “aE conceal having been 
A boqueaths 20,000 rupees to each of the married 
daughters of himself'and B. The legates are entitled to the 
benefit of this bequest in addition to their portions. 
166. No bequest shall be wholly or partially 
No ademption by adeemed by a subsequent pro- 
subsequent provision vision made by settlement or 
far legates. otherwise for the legatee. 


; 


Illustrations. 


(a) A. bequeaths 20,000 rupees to his son B. He 
ives to B the sum of 20,000 rupees, The 
legeay ta ie Checibry adorned. 


(8) he ae 40,000 rupees to B, his orphan niece, 
whom he sg up from her infancy. rwards, 
on the occasion of B's marriage, A settles upon her the 


vum of 30,000 rupees. The legacy is not thereby diminished. 


Part XXVII. 
Of Llection. 


167. Where a man, by a eles sala to 

. dispose of something which 
wincumstances in he has no right to dispose of, 
place: the person to whom the thing 
belongs shall elect either to 
confirm such disposition or to dissent from it, and 
in the latter case he shall give up any benefits 
may have been provided for him by the 


168. The interest so relinquished _ shall 


* Devolution. of in- 
tenest i 


devolve as if it had not been 
disposed of by the Will in 


Poa owe og favour of the legatee, subject, 
y ; neyertheless, to the charge of 
making good to the disappointed 1 the amount 
or value of the gift attempted to be given to him 
by the Will, 





Pond ours ct, 





te SES 
leave 


and to 0 on e 
which will under a settlement belong to B if his elder’ 


« (@) A bequeaths to 1,000 


(who is married and has children) leave no issue living 

at his death. B must elect to give up the or to 

the legacy. eet nati 
d) A,a person of the 

India, but owning real 


of 18 domiciled in. British 

in Tnghead, to which C is 

heir-at-law, bequeaths alegtey C, subject thereto de- 

vises and bequeaths to B “all his , Whatsoever and 

wheresoever,” and dies under 21, The real Poagh in Eng- 

land does not pass by the Will. C may claim his legacy 
without giving up the real property in England. 

170. <A bequest for a maid Le atte the 

est fk purpose of election, the same 

sag trentiao se: thing as a bequest made to 


? 


for the pur- self, . 
pose of election. 
Illustration. 
The farm of Sulténpur Khurd being the property of B, 
A bequeathed it to C} and bequeathed another farm called 


Sultin arene tee eee 
it aba proceeds applied in payment z 
debts, B must elect whether he wil sbide ty the Will or 
keep his farm of Sult4npur Khurd in opposition to it. 
no benefit directly 

re deri e Will, but deriving a 
Fi or indirectly benefit under it indirectly, is 
not put to his elec- not put to his election. 
tion. 


The lands of Sultdnpur are settled upon 


after his death upon D, his only child. A 
lands of Sultinpur to B, and , 1,000 rupees to 


Cc 


Cc. 
testate, shortly after the testator, and without 
any election. D takes out administration to 
ministrator elects on behalf of C's estate to 
Will. In that ity he receives the legacy of, 


ae 
abs 
Eres 


Eo 
i 
Ea 


EB 


Hi 


| and accounts to B for the rents of the lands of 
which accrued after the death of the testator and 
death of C, In his individual character he retains 
of Sultinpur in opposition to the Will. 

172. A person who in his individual capaci 
takes a benefit under the 
may in another character 
~ se in opposition to 


A takin, 
under'n Will in hie 
individual capacity, 
may in another 
character elect totake 
in opposition to it. 


er 


Illustration. 


cian tae sear 
y f i 
D, and 2,000 rupoes to B, and 1,000 rupees te C, who's Be 
only child. B dies intestate, short] 
out having made an election. C 
Sepelin iy fae Wiest ei 
in 5 to reli 
2,000 Fupees, C may do. this, clei 
1,000 rupees iindat oe wal eiaaie 
Exception to the six last Rules.—Where 
ticular gift is expressed in the Will to be in 
something belonging to the legatee, which 
in terms disposed of by the Will, if 
claims that thing, he must relinquish the. 
| lar gift, but he is not bound to relinquish any 
other benefit given to him by the Will. 


Tlustration. 











during her 


L 








_ Will constitutes an election by 
, acceptance the legatee to take under the 
e gui Will, if he has knowledge of 
eile ane his right to elect, and of those 
re Will. circumstances which would in- 
Bio's fluence the judgment of a rea- 
sonable man i in making an election, or if he waives 
inquiry into the cireumstances.. 






Illustrations» 


= 
i 
s 
8 
=e 
& 
Ze 


ives the estate of Sultén: ur soit 

; g , in igno- 
own right to the estate of Sulténpur Buzurg, 
of it, and enters into ession 
Khurd. B has not confirmed the 
uzurg to C. 


)) B, the eldest son of A, is the possessor of an estate 
eallet Sul » A bequeaths Sulténpur to C, and to B 
: A's Property. B, having been informed by 
A's executors that the residue will amount, to 5,000 rupees, 
possession of Sultdnpur. He afterwards 
@ residue does not amount to more than 500 

Salops tC. not confirmed the bequest of the estate of 


174. Such knowledge or waiver of inquiry 


shall, in the absence of evidence 


ing aris: to the contrary, be presumed 
ine Ny ra if the legatee has enjoyed for 
two years the benefits provided 
. for him by the Will without 

pot any act to express dissent. 
~ 1765. Such knowledge or waiver of inquiry 
Geos see inferred from any act 
of the legatee which renders it 
gest that sa cat bgt impossible to place the persons 
interested in the subject-matter 
of the bequest in the same condition as if such act 
gh aah been done. 


Illustration. 


a rae ee fe aids Os ented, and to 
mine. mine, xhausts 
Sy cog mgm sory safety pelea 


176. If the — ing eel oor one year 
“When testator’ ¢ death of the testator, 
presenta may signify to the testator’s re- 
legatee to presentatives his intention to 
. confirm or to dissent from the 

Will, the representatives shall, u a the expiration 
} “Bifect of non-com- Of that period, require him to 

with their make his election ; and if he 
re, hn a does not comply with such re- 
ition within a reasonable 

fie ata ha it, he shall be deemed to 


) confirm the Will. 


disability the election. shall 
bose until the disabili- 













_ or until the election 


ie py of aan given yk the’ 


said to be paretens illness, delivers to another the 


178. A man may dispose, by 
Ue Site 


abl made in b LA jx! 
at of nag spose of by Will. = 





could di 

gift is said to be made incon. 

sis of death where a man who is ill and — 
When a expects to die shortly of his 





contenaplation of aye o rie moveable 


case the donor sal te ys tha in wt m=, ka Jd 
ma resum t 
re geareeen' a mc it does -not take effect: 
if he recovers from the illness during which if 
When it fails. was made; nor if he survives 
the person to whom it was 
made. 





Illustrations. 


a) A being ill, and in expectation of death, Rae Re, 
B wo berotainnt snvdstby bin te enoe-of-ip dale?” 4 


Abeta ted by C to A. 
ni 
rn Not nat he Government of India endorsed 
2 promisnry nt t 

in blan! 

ee ee 

Certain mortgage deeds 

a of the illness during which he delivered these 
articles. 


B is entitled to— 
The watch. 
The debt secured by C's bond. 
Ye Bank Note. 
issory note of the Government of India, 
The The bar of Sa, 
The money secured by the mortgage deed. 


(6) A being ill, and in expectation of death, delivers to B 


¢ 


the key of a trank, or the nf of a warehouse in which goods 
of bulk belonging to A are ited, with the intention of 
giving him the control ann ¢ contents — trunk, or 


, and Testis bs to keep them in 
case of A’s death. dies of the illness during which be 
delivered these articles, B_ is entitled to the trank and 
contents, or to A's goods of bulk in the warehouse. 

(c) A being ill and in expectation of death, res _ 
certain articles in separate parcels, and marks ether 
cels respectively the names of Band ©. I 
not delivered eae the life of A. A dies of 
during which he set aside the sala B and C are Sepa en- 
titled to the contents of the parcels. : 


over the deposited 


Parr XXIX. 


x Grant of Probate and Letters of Administra- 
tion. 


179. The executor or = gp In as the 
Character ;. ease may be, of a per 
perty of tet 29 son, is his legal representative 7 
administrator as for all purposes, and all the 
such, pro may of the deceased pers ey 


son vests in him as su * a aha 
180. When a Will has been saan: 


pet jvstition, ina Court cant 








oer smrs oo oo : 
copy sn “al : 
' oe i : 
gaia Satins ED. 
ene ye 
ma may be 












183. Probate cannot be nak to any per- 


son who isa minor or is of 
e bare whom unsound mind, nor to a mar-_ 
ie 4 


ae ried woman without. the pre- 
vious consent of her hushand. 
184. bea several executors are appointed, 
probate may be granted to 
sa teat all simultaneously or at 
"aie different times. 


Illustration. | 


BAe ovis: ot Bi Will b: a nares oc 
© an executor se ea oy. rl 
and C AA ag acy A pang ba 
and then to A. 


rie or 


185, Ifa Codicil be discovered after the grant 


"Separate of probate, a separate probate of 
of Cedi diseerca that Codicil may be granted to 


My a pro-. the executor, if it in no way re- 


: peals the appointment of execn- 
iki the Will. If di t executors are 
when *ppointedby the Codicil, the pro- 
executors bateof the Willmust be revo <a," 
by the andanewprobate granted of the 

Will and the Codicil sana 
When probate has been 
several executors, Lrg vil t 
them ae the entire represen- 
e tation of the testator accrues to 
executor or executors. — 


No right as executor or be 
et ee in inaden, oa of 
rnc unless a Court v3 com- 
i jurisdiction within the 
or let shall have “pened 

a Pr Alban Willunder which 


exe~ 
e can 


Grant of adminis- : 
tration where exe- torship, 
cutor has mot re- meso 
nounced. ; 
has been issued, 
accept or renounce hs 

‘ when one or 
st executors have p 
the Chitty may, on the death 


those who have proved, cae letters 


tration without siiiahs a3 
proved. 


194. The renunciation may res 


Form and effect of in the presence of the 


Samet of exe- i EA a a 
made shall preclude ee from ever 
plying for probate of the Will 
executor. 









anted to him or them accordingly. 


- 199. Letters of administration with the Will 

. _ annexed shall not be granted 
to any legatee other than an 
universal or a residuary legatee, 
until a citation has been issued 
and published in the manner 
: hereinafter mentioned, calling 
on the next of kin to accept or refuse letters of 


200. When the deceased has died intestate, 
those who are connected with 
him either by marriage or by 
consanguinity, are entitled to 
obtain letters of administra- 
. tion of his estate and effects 
in the order and according to the rules hereinafter 
stated. 


2Ol. If the deceased has left a widow, ad- 
Administration to ™inistration shall be granted 
‘be gran ey Pa to the widow unless the Court 
Court see shall see cause to exclude her, 
cause to exclude her. either on the ground of some 
disqualification, or because she has no 

in the estate of the deceased. 
(a) The widow is a lunatic, or has committed adultery, 
or has been barred by her iage settlement of all interest 


in her husband's wate; there is cause for excluding her 
from the administratiqn. 


widow h ied again since the decease of 

fi teat ss ant good ca for her exis 
“202. If the Judge think proper, he may as- 
Persons sociate any person or persons 
withwidow inadmin- with the widow in the admin- 
istration. istration, who would be en- 
—. to the administration if there were no 


- 208. If there be no widow, or if the Court 
Grant of adminis. $6 cause to exclude the widow, 
tration where no it shall commit the administra- 
po a widow ex- tion to the person or persons 
cluded. who would be beneficially en- 


fete the estate according to the rules for the 


tion of an intestate’s estate ; provided that 
~ -Provi when the mother of the de- 
| nia : ceased shall be one of the — 
of persons so entitled, she shall be solely enti 
to administration. . 
Fs aN 


204. Those who stand in 
equal degree of kindred to the 
deceased, are equally entitled 
to administration. 

- The husband, surviving his wife, has 
the same right of administra- 
respect of the estate 


-—» Diccased’'s kindred 
Spee 








Bray 


robate or 


as 


207. Where the deceased has left pr 
in Brita India, lotiete ef ad 





Where deceased sh letters of | de 
has eft property in ——— must be granted 

tick Oe a ep to age 
sslnisieslion sanstbe ‘ale i sd ; 


rules, although he may have 
been a domiciled inhabitant of 
a country’ in which the law 
relating to testate and intestate succession differs 
from the law of British India. 


ted according to 
e foregoing rules, 


Panr XXX. 
Of Limited Grants. 
(a). Grants limited in Duration, 


208. When the Will has been lost or mis- 
eis sol es laid since the testator’s death, 
or draft of lost wil, or has been destroyed by 
wrong or accident and not by 
any act of the testator, andacopy or the draft of 
the Will has been preserved, probate may be 
granted of such copy or draft, limited until the 
original or a properly authenticated copy of it be 
produced, é 


209. When the Will has been lost or de- 


Probate of con- stroyed and no copy has been 
tents of lost pS mad nor the draft preserved, 
stroyed Will. probate may be granted of its 


contents, if they can be established by evidence. — 


210. When the Will is in the possession of 
a person residing ‘out of the 
Probate of ‘copy Province in which application 
where original exists. fo probate is made, who has 
refused or neglected to deliver it up, but a copy has 
been transmitted to the executor, and it is meces- 
sary for the interests of the estate that probate 
should be granted without waiting for the arrival 
of the original, probate may be granted of the 
copy so transmitted, limited until the Will or an 
authenticated copy of it be produced. 


211. Where no Will of the deceased is forth- 

Administration coming, but there is reason to 
until the Will be believe that there is a Will in 
produced. existence, letters of adminis- | 
tration may be granted, limited until the Will, . 
or an authenticated copy of it, be produced. ] 


(). Grants for the Use and Benefit of Others’ 
having Right, 


When any executor is absent from the. 
nee Previn in which. application. is. 
with {he Will an- made, and there is no executor — 
nexed, to Attorney of within the Provinee willing — 
an absent executor. —_ to act, es ta sry ion, 

i Will annexed, may be grat to. 
Soren of the absent executor, for the use and 
benefit of his principal, limited until he shall obtain 
letters of administration granted to’ 


oman ot 


8 


F218. Whei any pon 
Urey | A rnc sleathon t of 
with the Will annex. the 


; Will 
whos: letters of adm 
* Province, letters of. adminis- 
t, would be. tration, with the Will annexed, 
may be granted to his Attorney, 
limited as above mentioned. 
a person entitled to is~ 
tration in case of intestacy is 
absent from the Province, and 
no person equally entitled is 
willing to act, letters of ad- 
ministration may be granted to 
the Attorney of the absent person, limited as 
before mentioned. ; 
215. When a minor is sole executor or ee 
-.. 4.  residuary legatee, letters o 
ae, administration, with the Will 
annexed, may be granted to 
the legal guardian of such minor or to such other 
person as the Court shall think fit until the minor 
shall have completed the age of eighteen years, at 
which period and not before probate of the Will 
shall be granted to him. 
216. When there are two or more ed 
es: executors and no executor who 
Boa rie has attained majority, or two 
minor executors or or more residuary legatees and 
residuary — legatees no residuary legatee who has 
aiteine:cnajority. attained majority, the grant 
shall be limited until one of them shall have 
completed the age of eighteen years. ; 
* 217. Ifa sole executor or a sole universal or 
inistrati residuary legatee, or a person 
el tbenaht “t who would be solely entitled to 
lunatic jus habens. the estate of the intestate ac- 
cording to the rule for the distribution of intes- 
tates’ estates, be a lunatic, letters of administration, 
with or without the Will annexed, as the case 


may be, shall be granted to the person to whom 


the care of his estate has been committed by com- 


petent authority, or if there be no such person to 
such other person as the Court may think fit to 
appoint, for the use and benefit of the lunatic until 
he shall become of sound mind. 


218. Pending any suit touching the validity 

Mc of the Will of a deceased per- 
inistration gon, or for obtaining or revok- 

pendente lite. ing any probate or any grant 


of letters of administration, the Court may appoint 


an administrator of the estate of such deceased 


who shall have all the rights and powers 
eral administrator, other than the right of 


ae 
mating such estate, and every such adminis- 


dist 





~ trator shall be subject to the immediate control of 


the Court and 





ed 
Hour pose 


act under its direction. 


(ce). For Special Purposes. 
219. If an executor be appointed oe any 
; limited purpose specified.in the 
was apo Will, the probate shal) be 
the ill. limited to that purpose, and if 
he should appoint an Attorney. to: take adminis- 
tration on his behalf, the letters of administration 
with the Will annexed shall accordingly be limited. 
22O. If an executor appointed generally give 
. Administration 0 authority to an Attorney’to 
wits Bo Will emer. prove a Will on his behalf, 
1 toapar and the authority is limited to 
® particular purpose, the letters 


adthinietration, with | limi 
xed, might be |: 
fronted, is abseht from the 











limited to proport >, or in whi 
in Regen ~ vies ‘ tr eae 
a ben terest. on his own account, and leaves” 
no general representative, or one i inable 
or unwilling to act as such, letters of administra- 
tion, limited to such property, may be granted to 
the ‘person Vbenelicially- ietectaiollt the property,“ 
or to some other person on his behalf. 
222. When it is necessary that the represen- 
Administration tative -of a person eased be 
limited to a suit. made a party to a pending 
suit, and the executor or . 
son entitled to administration is unable or unwilli 
to act, letters of administration may be Y 
to the nominee of a party in such suit, limited for 
the purpose of representing the deceased in the’ 
said suit, or ip mr other cause or suit which may: 
be commenced in the same or in any other Court 
between the parties, or any other parties, hoe ite. 
the matters at issue in the said cause or suit, and. 
until a final decree shall be made therein and 


carried into complete execution. 


223. If at the expiration of twelve months 
from the date of any: probate 
or letters of administration, 
the executor or administrator 
ytoasuitto be to whom the same has been 
rought against ad- oranted is absent from _ 
meer et er Province within which i 
Court that has granted the probate or letters of 
administration is situate, it shall be lawful. for 
such Court to grant, to any person whom it may 
think fit, letters of administration limited to the 
purpose of becoming and being made a party to a 
suit to be brought against the executor or adminis. 
trator, and carrying the decree which may be 
made therein into effect. ee 


224. In any case in which it appear 

Administration ecessary for t ng the 
limited to collection property of a y 
and preservation of the Court within whose distri 
deceased's property. any of the Property is situate, 
may grant to any person whom such Court may 
think fit, letters of administration limited to the 
collection and preservation of the property of the 
deceased, and giving discharges for debte due to 
his estate, subject to the directions of the Court, 


225. When a person has died int : 
pon ae leaving a Will of aes 
vetrator,ofpen, 18 00 executor willing and com. 


p 

administrator, of 

son other than ‘the petent t6 act, or where the 

one who under ordi- executor shall, at the time ¢ 

nary i ternary the death of such per 

mien ie ror resident out of the Pro 
“and it shall appear to the Court 

or convenient to appoint some 


Administration 
limited to the pur- 
pose of becoming a 







arene 


to be penny 
person to administer the estate or an t thereof, 
other than the person: who ned odin f “cit. 
cumstances would be entitled to a grant of a 
tration, it shall be lawful for the Ju 


his discretion, havi > bohmaherain 
amount of interest, the safety of the are nd 









ares 


probability that it will be : 
to appoint such person as he si " 7 
ay limited or not 

shall think fit, ~ spy cle 







- 


; 









_ Whenever the nature of the case re- 
. quires that. an exception be 
m with made, letters of administra 
tion shall be granted subject 







to such 


_exeeption. 
ate %  (e) Grants of the Rest. 


<u 2 ’ 
228. Whenever a grant, with exception, of 


ai age probate or letters of adminis- 
pS ie pope tration, With or without the 
ince Rpaplae Will annexed, has been made, 


entitled to probate or administration 


@ remainder of the deceased’s estate may 


of 


2% the case may be, of the rest of the 
de ’s estate, 

hs “(f) Grants of Effects unadministered. 
229. If the executor to whom probate has 
sie Ais ah been granted have died leaving 
juneneh <6 afloat a part of the testator’s estate 
aero: unadministered, a new repre- 
sentative may be appointed for the purpose of 
administering such part of the estate. 

230. In granting letters of administration 
: of an estate not fully adminis- 
tered, the Court shall be 
; guided by the same rules as 
as apply to original grants, and 
shall grant letters of administration to those 
poms only to wham original grants might have 


231. When 
Administration 
i =a 


Bakes ad to grants 
of effects nnsdnini 
tered. 


a limited grant has expired by 
effluxion of time, or the hap- 
pening of the event or con- 
tingeney on which it was 
limited, and there is still some 
‘of the estate part of the deceased’s estate 
: . unadministered, letters of ad- 
ministration shall be granted to those persons to 
whom original grants might have been made. 


limited 
there’ is still some 


r 


: 


tle yn fy a 


(g) Alteration in Grants. 


232. Errors in names and descriptions, or 
eet in setting forth the time and 
Bice ralieed place of the deceased’s death, 
Court. or the purpose in a limited 
a» ine grant, may be rectified by the 
, and the grant of probate or letters of 
istration may be altered and amended 











) 233. If, after the grant of letters of ad- 
) ministration with the Will 
_ Proc annexed, a Codicil be discover- 
ed, it may be added to the 
/ grant on due proof and iden- 
tification, and the grant altered 
- and amended accordingly. 
— @) Revocation of Grants. 
oran- 234. The grant of pro- 
~ Just bate or letters of administration 
minis AY be rev or annulled 
a ~ for just ae r 












* grant has 


the 
take a grant of probate or letters of administra- , 





the grant was obtained means of an 
allegation of a fact essential in point of law to 
justify the grant, though such allegation was” 
made in eer win: vertently; 4¢) prev ; 
me ess and i i ho 
circumstances. Ee 4 
j (a) The Court by which the grant was made had no 






(6) The grant made without citing parties 
ought to have been cited. ot a = 
(c) The Will of which probate btained forged 
PE Sry dh Sta A 
(d) A obtained letters of administration to the estate 
of B, as his widow, but it has since transpired 
wor torver umurtiedt0 biel, * ag 
(ce) A has taken administration to. the estate 
ithe had died intestate, but « Will hag since been dlggoverel, 
" (f) Si bate i i 
Ace ince pro was granted, a later Will has been 


(9) Since rites was granted, a Codicil has been dis- 
covered, which revokes or adds to the intment 
executots under the Will. 3 eee # 
(h) The person to whom probate was or letters of ad- 
ministration were granted has subsequently become of 
unsound mind. . cme 


Pant XXXI. 


Of the Practice in granting and revoking Probates 
and Letters of Administration. 


Jurisdiction of + 23H. The District Judge 
District Judge in shall have jurisdiction in grant~ 
granting and revok-" ine and revoking probates and 


. 


tee of crs letters of administration in all 
tion. ceases within his District. 


236. The District Judge shall have the like 

District Judge's powers and authority in rela- 
powers as to the tion to the granting of probate 
granting of probate and letters of administration, 
and administration. — and all matters connected theres - 
with, as are by law vested in him in relation to 
any Civil suit or proceeding depending in his | 
Court. ; 


237. The District Judge may order any per- 

District Judge may 80n to produce and bring into 
order any conte Court any paper or writing 
produce - being or purporting to be _ 
tary popers. testamentary, which may be 
shown to be in the ion or under the control 
of such person ; a if it be not shown that any 
such paper or writing is in the possession or under. 
the control of such person, but there is reason to 
believe that he has the knowledge of any such 
paper or writing, the Court may direct such person 
to attend for the. purpose of being examined re- 
speeting the same, and such person shall be boun 
to answer such questions as may be put to him by 
the Court, and, if so ordered, to produce. and bring 
in such paper or writing, and shall be subject to — 
the like punishment under the Indian Penal Code, 
in case of default in not attending or in not an- . 
swering such questions or not bringing in such — 










& 


. 
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} paper or writing, as he would have been subject to 


’ 





Serie 





238. The ee xtom of the Court of the 

Proceedings of District Judge in relation to 
trict Judge's Cont the granting of probate and 
in relation to probate _ letters of administration shall, 
and administration. excep - 
provided, be regulated so far as the circumstances 
of the case will admit by the Code of Civil Proce- 
dure ure, 


_ 239. Until probate be granted of the Will 
When and how Dis- of a dee: person, or an ad- 
trict Judge is to in- ministrator of his estate be con- 
terfere = the pro- stituted, the District Judge 
tection of property. within whose jurisdiction any 
part of the property of the deceased person is 
situate, is authorized and required to interfere for 
the protection of such Wropeny, atthe instance of 
id rson claiming to be interested therein, and 


other cases where the Judge considers that | . 


the roperty incurs any risk of loss or omy ; 
for that purpose, if he shall see fit, to aj 
pe an officer to take and keep possession of 


property. 


240. Probate of the Will or letters of ad- 
ministration to the estate of a 
deceased person may be grant- 
ed by the District Judge under 
the seal of his Court, if it shall 
appear by a petition ‘verified. as 
hereinafter mentioned, of the 
person applying for the same, 
that the testator or intestate, 

as the case may be, at the 
time of his Pah ogy had a fixed place of abode, 
or any property, moveable or immoveable, within 
the jurisdiction of the Judge. ' 


(241. < the application is made to the 
Judge of a District in which 


is made to the deceased had no fixed abode 
ofa District in whi at the time of his death, it 


eee bit shall be in the diseretion of 

fixed abode the Judge to refuse the appli- 

si if itin hi judgment it could be di of 

or conveniently in another ict, 

or ee mi, application is for letters of adminis- 

- tration, to grant them absolutely or limited to the 
lel within his own jurisdiction. 

shall have effect over all the 

Pos . property and estate, moveable 

: throughout the Province in 

x same is granted, and shall be conclusive 

and all; persons holdin 
which belongs to him, ‘and. shall afford full i 


- 242. Probate or letters of administration 

or immoveable, of the deceased, 

as to = em title against all debtors of 
ec to “il debtors paying their debts, and all 


persons delivering up such property to the person 
_ to whom such probate or ckel Mudaidapted, | att 
shall have been granted. 


emia The spelen Be for probate or letters of 
en citasivenen of ®dministration, if made and 


= verified in the manner herein- 


after mentioned, shall be con- 
netgear. th ant of 





its nf oa | 


Sk Seg ay 


\ 











omar to revoke the . if. siainele 
raud api the Court. - car a 
244. lication. for probate shall be 
ae bya petition Gistinetly ; 
Patition for pro- in English or in the. 
note, in ordinary use in proe 4 
before the Court in which the application is ma 
with the Will annexed, and stating the time: 
testator’s death, that the writing annexed is last 
Will and testament, that it was duly executed; and 
that the petitioner is the executor therein named ; 
and in addition to these particulars, when the a ap 56 
cation is to the District Judge, the. petition 
further state that the deceased at the time of 
death had his fixed place of abode, or had some 
property, moveable or immoveable, situate within 
the jurisdiction of the Judge. 


245. In cases wherein the Will is rin ft 
Inwhat cases trans. 2#2Y language other than 
lation of Will to be lish or than that in roiliae 
annexed to the peti- use in proceedings before the 
tion. Court, there shall be a transla- 
tion thereof annexed to the petition by a transla. 
tor of the Court, if the language be one for 
which a translator is appointed ; or if its 
be in any other language, then by any . 
competent to translate the same, in w! = 
such translation way ae by that ae , 
Verification oftrans- the follow 
lation made by any (A B) — donate tt that fT, ey 
on other than ric poe haro oq 
the Court translator. we roe 
original, and that Fry bt is a true rg 
translation thereof.” 


246. Applints for letters of dint. 

Petition for letters pS _ be made bch tion 
of ‘sditiiniateation. stinctly written as id, 
and stating the time 1d_ place 
of the deceased’s death, the family or other rela- 
tives of the deceased, and thei respective: resi- 
dences, the right in which the petitioner claims, 
that the deceased left some p within the 
jurisdiction of the District Judge to whom. the 
application is made, and the amount of 
which are likely to come to the petitioner's hands. 


247. The petition for probate or letters of 
Petition for pro- #dministration shall in all cases 


bate or letters of ad- sod blonde: cate 
ministration to be leader, 
signed axl verified. 




















a aids ea ae 4 
declare that what .is stated therein is tx 
a EONS eee 


“L(OD npn in 
somes of the 4 yed in the 





hay 


veat, no 
© to be taken on the 


person shall be subject to 
the provisions of the law 









Tn all cases it shall be lawful for the 
District Judge, if he shall think 


examine gio hear proper, to examine the peti- 
 ergre tioner in person, upon oath or 
evidence, and solemn tion, and also 


to require further evidence of 
the due execution of the Will, 
of the petitioner to the letters of ad- 
the case may be, and to issue 
citations calling upon all persons claiming to have 
an. ere te setts cf the deceased to come 

see the proceedings before the grant of probate 
or letters of administration. The citation shall 

isdation of éite- be fixed up in some conspicu- 

tion. 


or the right 
thinistrati 


ous part of the Court-house, 
and also in the office of the 
Collector of the District, and otherwise published 
or made known in such manner as the Judge issu- 
ing the same may direct. 
251. Caveats against the grant of probate or 
administration may lodged 
Soret against with the District Judge; and 
oe a meg °F immediately on a caveat being 
a _— with the District 
Judge, a reof shall be given to any other 
to - all it may appear to the District 
Judge expedient to transmit the same. 


252. The caveat shall be to the following 
effect :—“ Let nothing be done 


Rent covet. in the matter of the estate of 
AB, late of » deceased, who died on 
the — day of at , Without notice 
to C D of * 


253. No proceeding shall Agog a 
tition for pro or letters 
ap ibaa cf administration after acavet 
against the grant thereof has 
ition until after been entered with the Judge 
notice tothe cavestor. +) whom the application has 
been made, until after such notice to the person by 
whom the same has been entered as the Court 
shall think reasonable. 

254. When it shall appear to the Ju 
~~ Grant of probate that probate of a Will iH 
“to be under seal of be granted, he will grant the 

the Court. same under the seal of his 
\ Court in manner following :-— 






Sc Rey take, pera thet 
on 
Form of such grant. et day of 
in the the last Wi 
late of Ti copy whereof is hereunto annexed, 
was d and regi before me, and that 
ministration of the and credits of me 
paid deceased, and way concerning his 
| Will, was granted to mee the exeentor in the 
said Will named, he having undertaken to ad- 










aaah stl area a 
property nd xe, nid. to. exhibit the 
ore the 





cooing, aus a tits tne sada aiine 





255. And wherever it shall appear to the 

Grant of letters of District Judge that letters of 
administration tobe administration to the estate 
under seal of Court. of a person deceased, with 
or without a copy of the Will annexed, should 
be granted, he will grant the same under - 
the seal of his Court in manner following :— 


“1, , Judge of the District 
r aaa of » hereby make 
= "i known that on the : 
oniy day of letters 

of administration (with or without the Will 
annexed, as the case may be) of the property and 
credits of » late of —_, deceased, 
were granted to , the father 


(or as the case may be) of the deceased, he having 
undertaken to administer the same, and to make 
a true.inventory of the said property and credits, 
and to exhibit the same in this Court at or before 
the expiration of one year next ensuing, and also 
to render a true account thereof.” 


256. E rson to whom an of 
aan tage par Sete: shall Re com- 
Administration mitted shall give a bond to 
; the Judge of the District 
Court to enure for the benefit of the Judge for 
the time being, with one or more surety or 
sureties, engaging for the due collection, getti 
in, and administering the estate of the Pres 
which bond shall be in such form as the 
shall from time to time by any general or 
order direct. 


257. ein may, on ae made 
; tition on being 
fe ere satisted that the engagement 
“ "of any such bond has not been 
kept, and upon such terms as to security, or 
i that, the money received be paid ta, 
Court, or otherwise as the Court may think fit, 
assign the same to some person, his executors or 
administrators, who shall thereupon be entitled to 
sue on the said bond in his own name as if the 
same had been originally given to him instead 
of to the Judge of the Court, and shall be entitled 
to recover thereon as trustee for all persons inter- 
ested, the full amount recoverable in respect of 
any breach thereof. 


258. No probate of a Will shall be granted 
til after the iration of 


= 


ted until after the expira- 
Tee: of fourteen clear 


toon dye ro ee from the day of the testator 
tate’s death. or intestate’s death. , 
. Every District Judge shall file and 
mes of original Preserve all ori Wills of 
Willef shisk'pro. Which. probate or letters of 
bate or letters of administration with the Will 
inistration with annexed may be granted by 
been granted. his Court, until some publi 
registry for Wills is established; and the Lx 
Government shall make regulations pre- 





 a60.. After any grant. of bate or letters 
5 Sl no other 

to . the 
r have been granted 
have power tn “Shall. have power to. sue’ or 
‘ _ prosecute any suit, or otherwise 
‘act. as representative of the 
deceased, throughout the Prov- 
ince in which the -same- may have: been, granted, 
such probate or letters of administration 
shall havé'been recalled or revoked. 


261. ‘In any case before theDistriet Judge in 
which there is contention, the 

mse cexdiyd con- proceedings shall . take, — as 
rdngito th as may be, the form of 
a suit, acco to the provisions of the 
aga Procedure, in which. the petitioner 
for probate or letters of administration, as the 
case be, shall be the plaintiff, and the person 
who may haye appeared as aforesaid to oppose the 

grant shall be the defendant. 


gion ‘Where any probate is or letters of ‘ad- 
ministration are revoked, all 

gia ate payments Jond fide made to 
my any executor or administrator 

me gol ’ ‘ander such probate or adminis- 
tration ‘before the revocation 

thereof shall, notwithstanding 
such révocation, be a legal’ discharge ‘to the person 
itis ame 5* and the 'éxedutor ot'adminis- 
te ha trator who"shall* “ acted 

" ‘under any’ such revo! probate 

or adminis- Gy administration” may retain 


a 


fe mew and “réftiibursé Himself in re- 
spect of any payments ‘made 
_ by him, aa aed 
- letters ithnifiistestisn shall be afterwards 
‘granted nig have lawfally made. 
by virtue wers herely 
“hy conferred. a cg shall “vd 
: Eee Court:under the rules contained 
in thé Code of Civil: Procedure 
4. The Lia a esa Court shall have conctirrent 
Saber ate on with ‘the District 
powers hereby conferred upon 
the Duet Tada a 
‘Parr XXXII. 
Of Beecutors of their own Wrong. 


person to a probate or 
263. Eee Pee 
subject. to appeal to. the High 
_ applicable to appeal 
a of High etgeie Wi teal Gee on 
~ Court. 
“265. A person wie gp ntatinetidles wit the 





‘ the ‘deceased, or d 
SS “of his sy th which belongs to 
es : office of . executor, while 
pr -stdhgni r or administrator in 
rsa crams of 
Ms oma wong. 
ox bt ae arith 
- goods | rc 
Feta a Rrorng for this funeral or for the 











Regi mrt ot 





. pair et sf thederniedn 
another, does not make an carol a 
_wrong. 


rest 


Tlustrat tions. 
(a) A. usesor ieeival any, or a. to 


the deceased or takes fp cstiedy Sas ox 
or receives y gent of ate the deceased, ound ‘le 
executor of his own wrong.’ 

(b) A baring ag a anpeatied sage att 
‘lifetime to coll ag 
so after he le hin dad ial 
of his own wrong in respect of acts dono att he ha Bsn 
aware of the death of the deceased. 


(0 A. sues as executor of the deceased not. = soak 
¢ is an executor of his own wrong. ~~ 
266. When a person has. sodibaieaadans 
become an executor of his ‘own 
ai ch gagoacl wrong, he is answerable'to the 
wrong. tightful-executor or adminis- 
trator, or to any: creditor or 
legatee of the deceased, to the’ extent of the: assets 
which may have come to ‘his hands, after deduet- 
ing payments made to the rightful executor or 
administrator, and payments made in a ree, — 
of administration. Wes 


Ps eat 
Parr XXXTII. and 
Of the Powers of an Executor or Administrator. 
267. Anexccutor or administrator has the 
Incempeat ef same power to sue in respect 
of action surviving Of all causes of action sur- 
the Cd vive the deceased, and. to» dis- 
rents due at the ~ train for all pint due to him 


time of his death. at the time of his death, as the 
deceased had when living. 


268. All demands whatsoever, oi all -rights 
Détnands to prosecute or defend any 
rights of action in action or 5 proceeding, 
favour of or against existing in favour of or against 
er A person at the ine: of his 
~~ decease, survive to against 

tron administer 15 executors df administra- 


tors ; except causes of action for mation, as- 
Penal or 


sault as defined in the Tndian 
the ‘death of 


other personal injuries not 
the party ; and except also cases where, after the 
death of the party, the relief sought could not, be 
enjoyed, or granting it would be nugatory.- 
Illustrations. 
A collision tak railway. in’ 
PUR Neng i tne nee 


séverely hurt, but not so as to cause death, i ie ale 
‘The cause 


dies without having brought any action. 
action does not pain j 


and 


? re si 

(4) A sues for divorce. A dies, The caus af ate 
does notsurvive to his representative, 

269. He ashes sain See be 
Power of executor reais of _ 
or administrator 40! the deceased; either wholly. “ot 
dispose of Sepa in part, in such manner as. he 
Pree. Fe eerste Pee 


%; ane 





wil? ett 
pe Bi i cE “The hig 


(b). pba geiot 









og the powers of 
, inthe absence of a 
direction to the contrary, be 

- exercised by any one of them 
ae Will or taken out admininis- 






i PY One is poner to surrender « lease. 
 (e) Een nanpees s0,am) the properly of the deceased, 


Pent 


SiiPonieneome's assent to a legacy. 
+ Qne has power.to endorse a promissory note payable 


i The Will mons * B, C and D to be executors, 
that two of them shall be a quorum, No act can 
Sasarer sangre 


272. Upon the death of one or more of several 

‘ Survival of executors or administrators, all 
wiles death of one of the powers of the office be- 
‘several executors or come vested in the survivors 


on oe or survivor. 


zs 973. ‘The administrator of effects unadminis- 

of adminis- tered has, with respect to 
of effects un- such effects, the same power 
as the original executor or 
administrator. 


ie: Aw administrator during minority has 
©) -PowersoPadminiss all the powers of an ordinary 
4 — administrator. 





'ags. When probate’ or letters of administra- 
© Powers of mar- tion have been granted to a 
<soeaneares a married woman, ibe has all 

the powers of an ordinary 


et or administrator. 


—_—_— 


“Part, XXXIV. 
{ “ote Duties of an Executor or Administrator, 
oo 


oon at of the executor to per- 
form the funeral of the de- 
* eeased in a manner suitable to 
his condition, if he has left 


‘ruficient for the purpose. 
gallant or fo rly shall, 


wa within six months from the 
_grant of probate or letters of 


eget 










by which the same ma: have been granted 
containing a 
ty in p ion, and all the credits, 








administration, exhibit in the | 


land true estimate of | Proceed 






Rina 
»includ- 
ing fees for medical attendance, and board: and. + 
lodging for one month previous to his death, are ‘ 
to be paid before all debts. 


280. © The expenses of 0 or 
Expenses ‘to ‘be letters of sine in- 
paid a after such cluding the costs: inourred.. for 
expe or in respect. of licial 
proceedings that may be A oe 
tering the estate, are to aid” next: aft the 
funeral expenses and pits cath Tun 


281. Wages due for services. vows rendered dui the 

Wages for certain within three. months 
services to be next next preceding his death by 
paid, ‘and then the any labourer, artizan;ordomes- 
other:debts. tic servant are next to be paid, 
and then the other debts of the deceased. 


282., Save as aforesaid, no creditor isto have 

Saveras aforesaid, aright of priority over another, 
all debts to. be ald by reason that his debt is 
equally and rateably. secured. by an. instrament. 
under seal, or on any other account. But the-exe- 
cutor or administrator shall pay all such debts as 
he knows of, including his own, equally and 
comm as far as the assests of the gem: will 
exten # 


283. If the domicile of the deceased was not 

Agi tibitiiee *sVigh in British India, the applica- | 
sobeeaiae p to cation of his moveable. pros 8 
payment. of. de perty to the payment of ‘his 
where the deceased's debts is to be regulated by. the 


domicile was not in 
British India. 











gi"? 





law of the country. in whieh, he 
was domiciled, si 


. 
‘ 


Illustration, 


A dies, havin his domicile in a coun’ soantiabias q 
under seal bate priority over come not-/under seal, “| 
presi, Fi moveable property to the value of 10,000, . im 
moveable property to the value of BAN upon dy on 
instruments under seal to the amount of 10, rupees, -and 
debts on instruments not under. seal to the same amount. 
The debts on the instruments under seal are “to be” = 
full out of the moveable estate, and the proceeds of the 
moveable estate are to be w plied as far as they will sient ; 
athe the discharge of the debts not under seal. * Accord- 

ingly, one-half of the amount of the debts not under seal is 

paid out of the proceeds of the immoveable estate. _ 


284. No creditor who has received payment of 
. a part of his debt by, 
the last preceding Section’ ‘shall 
be entitled to share in the pro- 
ceeds of the immove 

of the deceased Bice 






















3. to. bring such 
Pee 
; A in 
of immove- 






able 






This will leave 5,000 rupees, 
ratably ar thee credit- 
in proportion to the amount which 


285. Debts of de- 
scription must be paid before 
any legacy. 

286. If the estate of the deceased is subject 

_ to any contingent liabilities, 

_ Executor or admin- an executor or administrator is 

Scmriiehe an not bound to pay any legacy 

oat qedemnity. without a sufficient indemnity 

to meet the liabilities whenever 
‘they may become due. 

287. If the assets, after payment of debts, 

necessary expenses and specific 

Se tement of GM- Jecacies, are not sufficient to 

: pay all the general legacies in 

full, the latter shall abate or be diminished in equal 

roportions, and the executor 


debts has been di 
which are to be distrib 
fistinction i 


ors without di 
may remain due to them. 


Debts to be pai 
Pun edt 


Executor not to has no right to pay one legatee 
ar cae Abe in preference to another, nor to 


retain any money on account 
of a legacy to himself or to any person for whom 
he is a trustee. 
288. Where there is a specific legacy, and 
Non-abatement of the assets are sufficient for the 
fic \ when payment of debts and necessary 
assots ient to expenses, the thing specified 
pay debts. must be delivered to the le- 
gatee without any abatement. 


289. Where there is a demonstrative legacy 
i@ht under de- #04 the assets are sufficient for 

ive legacy, the payment of debts and ne- 

when the assets are cessary expenses, the legatee 
sufficient to pay debts has a preferential claim for pay- 
and necessary ¢X- ment of his legacy out of the 
ag fund from which the legacy is 
directed to be paid until such fund is exhausted, 
and if after the fund is exhausted, part of the le- 
still remains unpaid, he is entitled to rank 

fer the remainder against the general assets as for 
a legacy of the amount of such unpaid remainder. 


290. If the assets are not sufficient to an- 
Rateable abate- swerthe debts and the specific 
ment of specificlega- legacies, an abatement shall be 
cies. Sie made from the latter rateably 

in proportion to their respective amounts. 

‘ , mu ae 

A has bequeathed to B a diamond ring, valued at 500 
and to C a horse, valued at 1,000 rupees. It is found 
to sell all the effects of the testator, and his assets, 
t of debts, are only 1,000 rupees. Of this sum 
are to be paid to B, and rupees 666-10-8 to C. 


291. For the p of abatement, a | 
jos treated as for life, a sum seasemptiaiet ty 
general for purpose the Will to produce an annuity, 
of abatement. and the value of an annuity 
when no sum has been appropriated to produce it, 
shall be treated as general legacies. 


Parr XXXV, 
Of the Ezecutor’s Assent to a Legacy. 


necessary 
after 
rupees 





293. The assent of the executor to a speci 

Effect ofexecutor’s bequest shall be sufficient to 
assent to specific devest his interest as executor 
pred rai Bm Se to transfer = 
subject e uest to the legatee, unless 

Assent may be nature or the circumstances of 
verbal, andeitherex- the property require that i 
press or implied. shall be transferred in a 
ticular way. This assent: may be verbal, 
may be either express or implied from the 
of the executor. 


Fs 


iL 


Illustrations. 

: (a) ———— pr ate executor rs 
tee to dispose of it, or a thi TrOposes 
ae from the pct tiny 05 os st 

the legatee. Assent to the legacy is implied. 

(5) Tho talgeeet olin Set eres the hg 
applied for the maintenance e — uring hi 
ig, The executor commences so it. This is 
assent to the whole of the bequest, 

(c) A bequest is made of a fund to 
B. The executor pays the interest of 
is an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of the 
tator, but before satisfaction of specific legacies. Assent 
the legacies may be presumed. 

e) A person to whom a specific article has been bequeath: 
pe possession of it and retains it without any 
tion on the part of the executor. His assent may be presumed. 


204, The bs a 

i may be conditional if the 
Geaiiiienslateent, condition be one which he has 
a right to enforce, and it is not performed, there is 
no assent, 


i 


: 


ae 


a 


and after him 
e fund to A. 


‘gs 
= 


5 
? 


sf 


Illustrations. 


the t di the t the testator’ 

Savant east pal: Shae seemeehs  or eo 
al hetes hal poy Linton of eg, Sa ae 
Sek othe Ths leeet ia perotiadens Lc aes 
295. When the ary rea a his 
assent to his own is 
whet rat a cope 
to it, in the same way as it is 
uired when the bequest is to another person, 
his assent may in like manner be or im- 
Implied assent. Pied. Assent shall be i implied 
: if in his manner of adminis- 
tering the property he does any act which is refer- 


An execttor takes the rent of a honse or the interest of 
I ities bequeathed to him, and applies it te 
his own use. ’ This is assent. : 

296. The assent of the 
executor to a : 


effect to it nas eee 
the testator. - 


from totator' death. 







ig not 
or deliver any 
the , expiration of 
rom the testator’s 






1 Reby his ‘wilt directs) his legaties to be’ paid within six 
ol a TEite: erent 8 iron 
eae a ony 


rita we sith, 
Parr XXXVI. 


Of the Payment and Apportionment of Annuities. 


on 


Where an annuity is given by the Will, 
etit of and no time is fixed for its com- 
encement, it shall commence 
“ A Baty the testator’s death, and 
shall. be made at the expiration 
a bent ponte ‘that event. 


"99. Where there is . cetion that the 
annuity shall be paid quarter- 

af aS ly or monthly, ‘t the first pay- 
or month- ment shall be due at the end of 
rane: the first quarter or first. month, 
may be, after the testator’s death ; and 
f the executor think fit, be paid when due, 
the executor shall not be ‘pound to pay it till 


I ca of the year. 
is ‘300. Wherethere is a direction that the first 


Oe Datos of wucces-- payment of an annuity shall be 


scive payments when... made within one month or any 
nt of an “other Yrision of time. from the 


death of the testator, or on a day 
certain, the successive payments 
are to be made on the anniver- 
sary of the earliest day on 
= hie he will authorizes the first. payment. to be 
made; and if the annuitant 
‘should die in the ‘interval 
~ between the times of payment, 
an apportioned share of. the 


| aannity, sa be vend to his representative. 













f wo Sacer mew! nae, 
a a ~ Pant XXXVI. 








aS Funds to provide for Degacics. 
ola a legacy, not being a specific 
‘legacy, is given’ for life, the 
thon & a oh bequeathed ‘shall at the 
end of the year be invested in 

such securities as the High 
y any general rule to be. made from 
Toth or direct, and the Pigs 


te it the legatee as the same 


a as general legacy is given “to be 
‘ figpeabat ay - ial time, the exe- 
eutor shall pa a surh suffici- 




















“ean be obtained 











ent to meet, sl te theteat 
th Kind mento a ae 
_precedin; 0) - 

mediate 1 3 th : “and such 


en asum suffi od 
the annuity shalf be invested for that purpose 
such securities as the Tigh Court may, by 

general rule to be made from time to time, author- 
ize or direct. 


304. Where a bequest is coe the 


Transfer to resi- executor is not bound to invest 
duary : legates ‘ of the amount of the » but 
amount of contin- may transfer the whole residue 
gent bequest. of the estate to the residuary 


legatee on his giving sufficient security forthe — 
payment. of the legacy if it sialtteoonstias “ 


305. Where the testator has bequeathed the 
residue of his estate to : a person” 
for life without any direction 
to invest if-in “any 
securities, so much thereof as 
is not at the time of the testa- 
* tor’s decease invested in such 
securities as the High Court may for the time 
being regard as good securities, shall .be converted 
into money and invested in auch securities; © 9g 


306. Where the Masi has bequeathed the 
residue of his estate to a nm 
Pewter ie for life with a direction that it 
a person r life, with shall be invested in certain - 
direction to invest in specified securities, so much of 
specified securities. the estate as is nob at as 
of his death invested in seenrities of the specified 
kind ‘shall be converted into money and msc 
in such securities. 


0%... Such conversion and in 
ner contemplated the two Tast 


Inyestment of re- 
sidue bequeathed to 
a person for life, 
wit rout direction to 
invest in particular 


securities. 


vestment as'are 


Time an 
of the pie! and preceding Sections Sat i 
investment. made at such Sree ope and in I 


manner as the executor shall in his ‘discreti nein 
fit ; and until ‘such conversion and Snvestiliaat: 


shall be completed, the person wie would be for 
Be’ time being entitled to the ‘rte 
Interest payable 


wad Say Z vested shall receive intexest at 
the rate of four —m cent, per annum upon the 
market value (to: be 













z 


ar 


5 


come of the fand when 80 ore +o 


computed as of thé date of —— 


the testator’s death) of such part of ‘the fund. as, 


shall not yet-have been so invested. te 


308. Where, by the terms df a begti the 
legatee: is entitled tothe im- 
Procedure where mediate payment or jou 
‘minor is entitled to fans 
immediate payment of the money or thing» 
or’ ion of be- qacathed, but ‘is aminor, and 
nest, and ie, 4 is 
no ‘direction ‘to pay 
to any person on his 
behalt 














Will to pay it to otf 
on his: ‘behalf, the 

administrator shal! 
liver the same — ast peiak of. 
Judge, by whom the probate was or: 
es ath with the Will annexed. 
to the account of the legatee, 
be a ward of the Court of ‘ranth, 
egatee be a ward of fa Court: 


there is no direction inthe 































Parr XXXVI. 
Of the Produce and Interest of Legacies. 


ific legacy is entitled to 


= 
H 


; from 
testator’s death, from. the testator’s death. 


” Brception—A Specific bequest, contingent in 
its terms, does not comprise the produce of the 
legacy between the death of the testator and the 
vesting of the legacy, The clear produce of it 
forms part of the residue of the testator’s estate. 


Illustrations. 


‘A Dbequeaths his flock of sheep to B. Between the 
ase ‘of ‘A and delivery by his executor the sheep are shorn, 
or some of the ewes produce lambs. The wool and lambs 
are the property of B. 

xy neaths his Government. securities to B, but 
Be Hw i "of them» till the death of C. The 
which falls due between the death of A and the death 
ot he to B, and must, unless he is a minor, be paid 
to him as it is received. 

(oe) The testator bequeaths all his four per cent. Govern- 


ment. promissory notes to A when he shall complete the aj 

of 18. “A, if he complete that age, is entitled to receive the 
notes, but. the interest which accrues in respect of them, 
death and A's completing 18, forms 


the residue. i 
810. The legatee under a general resi- 
Resid * du bequest is  éntitled 
oa Cre to the produce of, the resi- 
of ‘esiduary fund dnary fund from the testator’s 
from testator's death. death, 


paths the testator’s 


Exception—A general residuary bequest con- 
i t in its terms does not comprise the income 
which may accrue upon the fund: bequeathed be- 
tween the death of the testator and the vesting 


of the legacy. Such income goes as undisposed 
of. 
| The testator bequeaths the residue of his property to 
«i? minor, to be to Lbs when ha shill coeadiste the 
wee Me f The income from the testator’s death belongs 
toA ? 
b) The testator bequeaths the residue of hi 
ss ieee be shall io the age of 18. A, it he com- 
e that age, is entitled to receive the residue. The income 
wich as accrued in respect of it since the testator’s death 
g040/te undisposed of. 
-@11. Where no time has been fixed for the 


eat, when no paynient of a general legacy, 


se ee , for pay- ae ins fe run from 
ment of a general the expiration of one year 
legacy. from the testator’s death. 


Eaceptions, (1.)—Where the Jegacy is be- 


pSsarreen in satisfaction of a debt, interest runs | 


the death of the testator. _ 


# se ate inter -w 
| we f © legatee, put himself 
L place of a parent of the lega’ 


309. The: legatee of a 
Che leas produce thereof, if any, 


‘ther time allowed 


{ or a more 










ELwception.—Where the testator was a paren 

a more remote ancestor of the legatee, or has p 
himself in the place of a parent of the legatee, 
and the legatee is. a minor, the le; bear 
interest. from the death of the testator, unless a, 
specific sum is given by the Will for maintenanee, 
313. The rate of interest shall be four per 
Rate of interest, cent. per annum, , ews 

: of 


314. No interest is payable on the 
: _ an annuity within the — 
abin on arreart az Year from the death of 
annuity within first testator, although a _ period 
year testator’s earlier than the i ‘oy on of 
eath, that year may have been fixed 
by the Will for making the first payment of the 
annuity, . i 
315. Where a sum of money is directed to, 
Interest payableon be invested to produce ah an- 
sum to be invested Duity, interest is peste on 









to produce annuity. it from the death of 
Parr XXXIX. Sara | 
Sf the Refunding of Legacies. . * 


316. When an executor has paid a legacy 
Refund of Je under the order of a Judge, he 


paid under Judge's is entitled to call upon the 
orders, Jegatee to refund, in r Sy event 
of the assets proving insufficient to pay all the 


*. 


legacies. : 
317. When an executor has voluntarily paid 
No refund if -alegacy, he cannot eal! upon 
paid voluntarily. a legatee to refund, in the 


event of the assets ing in- 
sufficient to pay all the legacies. BBA 9 38 
318. When the ‘nme prescribed by the Will 
for the perform of a con- 
Refund when leg- “OT the pe ance of a. 
acy has become dee dition has elapsed, without the 
on performance of a condition having been ” 
tion within fur- meen. and the executor His 
thereupon, without "fraud, 
under Becfion 794 tributed the assets; in auch 
case, if further time has been allowed under’ the 
one hundred and twenty-fourth Section, for the 


tion, and the conditio 
perfotmed accordingly, the 


i 


cannot be claimed from the executor, but those to 
whom he has paid it are liable to refund the 
amount. ‘ 5 Wear ayes ed 


hae OT 











“not be liable for the assets so 
to any p person of whose claim he shall 
} notice at the time of such distribu- 
Athing herein contained shall prejudice 
the right of any creditor or 
claimant to follow the assets, or 
-any part, thereof, in the hands 
of the persons who may have 
recived the same respectively. 


"gal. A creditor who has not received pai 
, : ment of his debt may, witha 
: Within what pe- two years after the death of the 
riod a creditor ae testator or one year after the 
be be ea _ whet has been paid, call upon 
debe ae at tee who has received 
of his to refund, whether the as- 
of the testator’s estate were or were not suffi- 
cient at the time of his death to pay both debts 
; and whether the payment of the 

legaey 


the executor was voluntary or not. 
322, If the assets were sufficient to satisfy 
all the legacies at the time of 


a wiv the testator’s death, a legatee 
wiohan not recei who has not received payment 
Tecra tore of his legacy, or who has been 

sion _ compel to refund under the 
Se coe chins last Satie Section, cannot 


pose has recei nivel oblige one who hfis received 

= in fall to Sayment in full” to refund, 

whether the legacy were paid to 

him wi without suit, although the assets have 

ctietetiy tah deficient ry the wasting of 
the executor. 


ita If the assets were not sufficient to eatis- 
fy all the legacies at the time 
of the testator’s death, a legatee 
who has not received payment 
of his legacy, must, before he 
can call on a atisted — 
to refund, first proceed against the executor if he 
is solvent; but if the executor is insolvent or not 
liable to pay, the unsatisfied legatee can oblige 
i legate to refund in proportion. 


Ps eager one legatee to another 
Bh te Scecaneed ev-sam. by 
to the re- eek she satisfied legacy ought 
‘ to have been reduced if the 
estate had been properly ad- 

t seataensd : 
















‘| in any part. of 


matters, 


or t the Liability of an Erecutor or Aininisteatad 
Jor Devastation. , 


327. When an executor or administrator 
misapplies the estate of Sen. 





Liability of execu- , or subjects it to. I 
= 5 oahu or damage, he is liable to. 
good the loss or damage so 
occasioned, a7 
Illustrations. 


(a) The executor pa: out of the estate an unfounded 
claim. He is liable fae Sad 


(b) The deceased had a valuable lease renewable by 
notice, which the executor neglects Ts — proper time. 
The executor is liable to make good th 


(c) The deceased had a lease of io see tha the rent 

aed for it, but terminable on notice at a icular time. 

_ executor neglects to give the notice. is liable to 
make good the loss. 


328. When an executor or administrator 
: cecasions a loss to the estate 
For neglect to by neglecting to get in aw 
fhe part of the property of ae: 
deceased, he is liable to make 
y 


* Illustrations. 


” 
(a) The executor absolutely releases a opal app Au 
deceased from a solvent person, or compounds with 
who is able to pay in full. The executor iélishie 4 
good the amount, 


() ‘The executor neglects to sue for a debt till 
debtor is able to plead the Aet for the limitation of suit 
the debt is thereby lost to the estate. The executor is 
to make good the amount. 


deceased's property. 
good the amount. 


Eke i 


Part XLI. 
Miscellaneous. 


329. For every instrument or ie of any. 
of the kinds speci in the 

Stamps and fees Schedule to this Act a and which 
: ee weg shall be made or executed after 
me the commencement of this Act, 
there shall be payable to Government a Stam 
duty or fee of the amount indicated in the sail 
Schedule. 


330. Nothing contained in this Act shall be 
oa taken to su 
: or affect the rights, duties, and 
Pleven (rte rivileges of the Ad 
of Bocssiat and » Offici i 
General. ministrators General of | 
Madras and ce hie 4 
ively, under or by virtue of Act VIII of 18 (to 
amend the law relating to the o eet duties 0 se 
Administrator General), Act XXVI of ee eo 
amend Act VIII of 1855), The Regimen: ebts 
Act , 1863, and the Administrator Genera V's Act 
65; and it shall be the duty of the Magistrate 
or other Chief Officer charged with the executiv 
administration of a Bo wi diva von rimit 











per 99 the perty i 

‘to the nm Mona such eng or ‘who ma’ 
: ae ill (if any) of the d 

331. The provisions of this Act shall not 

Sinica nares to’ Intestate or Testa- 
mentary succession to the pro- 
perty of any Hindé, Muham- 
madan or Buddhist; nor shall 
ari apply to any Will made, 
or any intestacy occurring be- 
fore the first day of January 
1866. ‘The fourth Section shall not ‘apply to any 
"marriage contracted before the same day, 


et 332. The 


Power of Governor 
“General to a 


race, 
in British is 









Governor-General of India in 
Council shall from time to time 
have power, by an order, either 
retrospectively from the passing 
of this Act, or prospectively, 

Ni ele ee to exempt from the operation 

/ of the whole or any part of this 

vs bot “the members of any race, sect or tribe in Brit- 
ish India or any part of such race, sect or tribe, 

to ‘whom he may consider it impossible or inex- 
pedient to. apply the provisions of this Act, or of 

ie of the Act mentioned in the order. ‘The 
Governor-Genera: of India in Council shall also 

| have power from time to time to revoke such order, 
not so that the revocation shall have any 

" retrospective effect. All orders and revocations 

of pal under this Section shall be published in the 
Gazette of India. 


SCHEDULE. 


, Stamps. 
Stamps. 

Petition for probate or letters of ad- 
ministration ‘where the value of the 
estate exceeds Rs. 500 % Rs. 10 0 0 
Ditto where the value of the estate 
is less than Rs. 500 soe) RBs 
ey “Probate or letters of diate 
tion: Rs. 


oS 
So 


8 0 0 
e Caveat ve 4 0.0 
Citation 10 0 

: All petitions other than those 5° aor 
_ © mentioned ig Rexeh: O70 
Inventory Re. 1 0 °0 
Ad ate, Rs. 8 0 0 

- ‘Translations by the Court 'Tranelator 

{ or by order of the Court, per folio of 
words ss Re 2 0-0 


e 
Nii, xg Wuirtzy Sroxes, 

F Of Asst, Secy. to the Govt. of India, 
Home Dept. (Legisiative.) 





‘any such Courts shall be heard and | 





Courts 7S Small Causes jase pir 
_ ordinary original Civil jurisdiction of the 
igh Courts of Judicature. =. 
Sawer tsp a 
Whereas it is expedient to ‘conpalid : 
fg ie amend the law relati 
Courts of Small D 
the local limits of the ordinary original Civil ju 
diction of the High Courts of evs sic. 
enacted as follows :—~ 


1. In this Act, unless re be indi 
repugnant in the subject or context— 


Words importing the singular number ‘Gali 
the plural, and words import- 


Shayne ing the plural number — 
the singular. , 
st colors impmting he 
« Judge.” ea bah ee an Aating 
— 2 


“Court of Small. Causes” 
means a Court aia tame 
under this Act. é 

And, in every part of British India in’ which 

“Local Govern. this Act operates, i 
ment.” Government” denotes the 


“Court of Small 
Causes.”” 


| son authorized to administer the Executive Gov- 


ernment in such part, and “ High Court?” denotes 

dive » the highest Civil Court: of 

eo Appeal having jurisdiction 
therein. 


2. = XLII of 1860 (fr the establishmeni 
Acts Qf Courts of Small Causes be- 
XLII of as and yond the local bimits of the 
XI of 1861. jurisdiction of the reme 
Courts of Judicature established 
by Royal Charter), and Act XII of 1861 (to amend 
Act XLIT of 1860) are hereby repealed : Provided 
that any Courts of Small Causes now in existence 
which shall haye been constituted. wnder Act) No. 
XLII of 1860, shall be considered as constituted 
under this Act within the territorial limits of. the 
jurisdiction assigned to such Courts under the said 
Act XLII of 1860 or which hereafter be 
assigned to them under the next fol follotvi lowing Section, 
and shall be subject to all the DTS socal containe 
hercin ; and all suits and proceedings 
ketal 


the same manner jas suits and proceedings 


“| required to be heard and determined: under. this 


Act ; but this Act shall not in any way invalidate 


or alter the effect of anything which Y shall have 


been done in any such suit Maguonnia sot hg 

# commencement of this Act. _ 

» 3 The Local. Government may, 

Constitution of ‘the » previous raanction of 
Governor. \ 


| 
















ite “otal Gc ame 

bapa ‘shall fix the , territorial limits 
of the jurisdiction of such Court, and may from 
-time' to time alter the limits.so fixed. The arte 
Government. may abolish any Court of S 
San Pore ree 

~ @, Every Court on elt Causes shall use a 
> garoe the Court. 8¢2) bearing the following in- 
hed ~ ory j scription in English and in the 
language of the Court—“ Court of Small Causes 
4 of 7’—and’ shall be 
subject. to the general control 
and orders of the High Court. 


&.. Courts of Small Causes shall be held at 







cally rubject i the 
High Court. 


‘: 4 * . 
Ph such place or places within the 
Courts to Tales Wg © Jocal limits of their respective 


jurisdictions, as shall from time 


to time be appointed by the Local Government. 
6. 


_. Suits cognizable 
ay Suball Cause 
sei contract, or for rent, or for 
personal. pro! , or for the value of such property, 
a for ita cec eben the debt, damage, or demand 
dues not exceed in amount or value the sum of 
five hundred Rupees whether on balance of account 
Provi or otherwise: Provided that 
me no action shall lie in any such 
; Court_ 
- (1). Ona balance of partnership account, un- 
‘ aki talvibe shall toate struck by the par- 
ties or their agents: * 
(2). For a share or part of a share under an 
intestacy, or for a legacy or part of a legacy under 
* a Will: f 
(3). For the recovery of damages on account of 
an alleged personal injury, unless actual pecuniary 
damage shall have resulted from the injury : 


The following are the suits which shall be 
eoguizable by Courts of Small 
Causes, namely, claims for 
money due on bond or other 


(4). For any claim for the rent of land or other 
claim for'which a suit may now be brought before 
a Revenve Officer, unless, as regards arrears of 
rent for which such suit may be brought, the 
Judge of the Court of Small Causes shall have 
been expressly invested by the Local Government 

* with jurisdiction over claims to such arrears. 


7. The Local Government may extend ye 
extend jurisdiction of any Court 0 

ae Small Causes, in suits of the 
use Courts to nature described in the last 
Rupees 1,000. preceding Section and thereby 
made cognizable by Courts of Small Causes, to an 


amount not exceeding ong thousand Rupees. 


~B. Courts of Small Causes may try all such 
suits as are deseribed in the 

Jurisdiction ofthe i, {h Section and thereby made 
Suen cognizable by Courts of Small 


~ Causes, if the defendant at the time of the com- 


©“ gencement of the suit shall dwell, or personally 


or carry on business, within the 










{i 
% Tet tigate of the jurisdiction of such Court 5 or 
if the cause of action arosé within the said local: 
limits, and the ‘defendant, at the time of the 
commen ment of the suit, shall by his servant or 
+ age carry on business, or work for gain within 
ig aS sey a 
Leper oe 










Ye 
| purpose only, 









anent  ¢ 
dgin at sie Omir oh 
e only, he shall be deemed ‘dwell it 

places in respect of any cause of’ action a’ 
the place where he has sueh temporary Jodgi n 

(4.) A Corporation or Compan shall 
deemed to carry on business at its ” 
pal office, or at any place where it has also a sub-. 
ordinate office, in respect of .any cause of action 
arising at suth place. " > Se 

(c.) The ‘business’ contemplated. in this Sec- 
tion must be carried on at some fixed place for at 
least a certain time. 


©. Suite against the Local Goverdeieikine- 3 

¥ ; against the Government of In- 
ernie against Gove dia shall be brought im the 
° Court having jurisdiction at 

the place which is the seat of such Government, 


10. Suits against the Secretary of State shall — 
i bdercauchn the be brought in the Court havin 
Seoretiry af State. jurisdiction at the place which 
is the seat of the Local Govern- 
ment for the Territories in which the cause of action 
arose. Retin. 
11. Service of a summons issued under ‘this 
Substituted service Ct, On any servant or agent — 
ai aiamane: by whom the defendant may ~ 
carry on business or work for 
gain, shall be deemed to be ood service” . 
upon the defendant, provided that such agent or 
servant himself, at the time of such service, person- 
ally carries on the business or work for gain for 
the defendant, within the local limits of the juris- 
diction of the Court in which the suit is brought. 


12. Wherever a Court of Small Canses is 
Suits constituted under this Act, no 
by a Court of Small suit cognizable by such Court 
Causes, not to be shall be heard or determined in 
heard by any other any other Court having juris- 
a. gk: Fart diction within the local hmits 
local Himite: of the jurisdiction of such Court 
of Small» Causes: Provided 
that nothing in this Act shall 
tion of Magistrates be held to take away the juris- ” 
as to debts. diction which a Magistrate, or 
a person exercising the powers of a Magistrate, or 
an Assistant or Deputy Magistrate, can now 
exercise in regard to debts or other claims of a 
Of Village Moon- Civil nature; or the jurisdic 





izable 


Saving of jurisdie- 





siffsand Village or tion which can be exercised by 

District Panchdyats Village Moonsiffs, or Village or 

in Madras. District Panchfyats, under the 

a provisions of the Madras Code ; 
ily % re C u 

af Requests, Courts or by Military Courts of Re- 


quests, or by Cantonment Joint 
Magistrates invested with Civil jurisdiction under 
Act III of 1859 (/or conferring Civil Jurisdiction in 
certaincases upon Cantonment Joint Magistratesand 
for constituting those Officers Registers of Deeds) 5 ~ 
Of Officers ap- oF by a single Officer age 
pointed to try small authorized and appointed under. 
«suits in Madras and the Rules in foree in the Pre. 7% 
Bombay. sidencies of Madras and Bom. ~ 
bay respectively, for the trial of small suits in) 
Military Bazaars, in Cantonments, and Stations 


secupied hy the. troops of those Presidencies res- 













= _ pectively ; or by P. 
pusiiees iy 1 to suits” i 
4 | persons, according: to 
in force in the Presidency of ‘ 


bbe . tk 


















“receive.such salary as_ rnor General of 
ee in Council may from time to time determine. 
‘ Judge shall be the Judge either of one such 
, Court or of two or more such Courts as the Local 
Government shall sine but except as herein- 
‘after provi led, he shall not exercise any Civil juris- 
diction except under the provisions of this Act. 





14. At shall be lawful for any Judge who is’ 


 Boway the Judge of two or more 
several th ge a Courts of Small Causes’ to fix, 
«times aud dates of subject to the orders of the 
_@rouits and sittings. Local Government, or, in Ter- 
eritories under the immediate administration of the 
» Government of India, of the Chief Commissioner 
or other principal Civil Authority, the times at 
_which he will go on Cireuit, and the dates on 
“which his sittings in the several Courts of which 
he is Judge shall commence. Notice of such times 
‘and dates shall be published in the Official Gazette 
“and at such places ‘and in such manner as the 
§ | Government or Chief Commissioner or other 
Authority as aforesaid shall think fit to direct in 
that behalf. 
15. The Local Government may from time to 
oe MhooalG ne time invest any person with 


: the powers of a Judge of a 
al nite Court of Small Causes under 


wich powers ~ this Act for a limited period or 
he Judge of bag for specific periods in each 


year aud declare in 
Jak what Court or Courts of Small 
Causes such powers shall be exercised by such 
pre ’ rson. Any person so invest- 
Recegren Oe see Ea shall, se? oll Courte ta ehiod 
“go in the’ Local Government shall 
Spin have declared that he shall exer- 
cise the said powers, have all such powers as might 
in such Courts be exercised by a Judge of the 
said Courts appointed under the thirteenth Section. 


16. If it shall be declared by the Local Govern- 
i afartadiclion ment that any person invested 
neue by rested under the last preceding Sec- 
80 invested in Court tion with the powers of a Judge 
pizkeh fare #@ of a Court of Small Causes, 

udgo. shall exercise those powers in 
a Court of which there is a Judge appointed 
junder the thirteenth Section, the person so invested 
shall exercise a jurisdiction concurrent with that 
of such Judge. The Local Government shall 
jfrom time to time make Rules to provide for the 
distribution of business between any person so 


‘invested and any Judge in whose Court it may be 
declared such person shill exercise his powers, 
‘and generally for regulating and defining the 
duties and ive positions of Judges of Courts of 
(Small Causes and persons so invested as aforesaid : 
‘Provided always that no such Rule shall be in any 
way inconsistent with the provisions of this Act. 
_ 17. Every person invested with the powers of 
Fe a Judge of a Court of Small 
Causes under the fifteenth 
Section shall receive such re- 
muneration as the Governor 
General in Council shall from 
time to time determine. It 
ti ~~ not be lawful for any 
ter, Attorney Waseem 1°. practise as a 
ty Attorney, Vakeel, Pleader, or Law Agent 


only, 















and no written statement | 
shall be received unless required by the Court, 


19. When a decree is passed in any suit of the 


- nature and amount” 
suits i under thi 
ble by Small Coos a 
aa psi Be 
ie ment-cre- - Lie 
ditor's)" Soptisesinn note an: ee a 
direct i iateexe- tion ofthe party in» 
cution against the favor the decree is given, 
judgment-de btor's” io medinte exeoution thale 
the issue of a warrant dif 
either against the person, 
judgment-debtor if he is within the local I 
of the jurisdiction of the Court passing the 
decree, or against the movable asec 
the judgment-debtor within the same . 
If the warrant be directed 



















against the myreahle bie 
roperty of the ,judgment-debtor, it of te | 
ro! of. 


general against any personal property. 
jelasoeniibane wherever it may be found 4 
the local limits of the jurisdiction of the er or 
special against any personal property belc ne ing 
to the judyment-debtor within the same limits, an 
which shall be indicated by the judgment-creditor. 





20. In the execution of a decree under this 
Act, if, after the sale of the | 


_ Execution against movable pro rty of a judg. 
a aver sibatt-Abtod de rtion of # 
judgment-debt 
Te a ae Tlie lene judgment 
desire to issue execution upon 
any immovable property belonging to the judg- 
ment-debtor, the on the application of 
‘the holder of such j ent, shall grant him a’ 
copy of the judgment and a certificate of any sum 
remaining due under it; and on the presentation 
of such copy and certificate to any Court of Civil 
Judicature having general jurisdictionsin the. place 
in which the immovable property of the judgment- 
debtor is situate, such Court shall to 
enforce such judgment according to its own rules 
and mode of procedure in like cases, oe 
Decision in suits _ 21. In suits tried ‘under 
tried uader this Act this Act, all decisions and 
to be final. orders of the Court shall be 
final : Provided are any case in which ge 
a 
may ice ide™® a. defendant, ‘he ‘nay within 
; thirty days after eo a 
for enforcing the decree has been | od. give 
notice to the Court by which the decree was 
passed, of his intention to apply to the Court at 
“its next sitting for an order to. set it, aside: and 
if, on the application being made to the Court at 
its next sitting, it shall be proved to 2 
tion of the Court that the summons was: 
served, or that the defendant was pre 
auy sufficient cause from ap 






a 
a 


+ 





remain due, | 


at 










itting of the Cour: be given to’ the 
tin the period of soven dope from, the 
of t sion, and if the same be applied 
the next'sitting of the Court; ‘but no such 
trial shall be granted where the party appl} 
for the same is the defendant or one of the defend- 
ants, unless he shall with his notice of application 


a ier 5 Braet; deposit. in Court the amount 
z of debt 
ieee 


TERS § 


 luding the costs (if any) 
* iaphd Ghinte 









passed against him, in- 
of the opposite party. 


If in the trial of any suit under this Act 

‘any question of law, or -usage 

vine having the force of law, or any 
: * question as to the construction 

eh: of a document which construc- 
* tio may affect the merits of the decision, shall 
arise, the Court, in suits for an ‘amount not 
“exceeding five hundred rupees, may, either of its 
"own motion or on the application of any of the 
‘ to the suit, and in suits for an amount 
* than five hundred rapees shall, draw up a 
" statement of the case and refer it, with the Court’s 
“own opinion, for the decision of the High Court. 


23. The Court may proceed in the case 
* notwithstanding such reference, 
7. SS ao) eh de- and may pass a decree contin- 
cadhebobden of coe Gent pon the opinion of the 
t igh Court on ‘the point re- 
sghnenn ferréd; but no execution shall 
_ be issued in any case in which a reference shall 
_ have been made, until the receipt of the order 
of the High Court, 
24. The High Court shall fix .an early day 
: for the hearing of the case, 
and cause notice of such 
day to be placed in the Court- 
house. 


25. The parties to the 
case may appear and be heard 
in the High Court in person 
or by Pleader. 


The High’Court when it has heard and 
considered the case, shall send 
Decision of High 


a copy of its judgment, under 
ool te. trans" ¢he seal of the Court, to the 


es .Court by which the reference 
was made; and such Court shall, on the receipt 


"of the copy, 1 to dispose of the case con- 
Webnaable te the decision of the High Court. 


Me 7. Costs, if any, ears a= refer- 
oS as ence of a case for the opinion 
to Hah Gore of the High Court, shall be 








costs in the suit. 


When a case is referred to the High 

a : Court ‘under the twenty-second 
to High Section, the High Court ma 

alter or set alter, cancel, inege aside vin 

Witte mates order or decree which the 

Pas abi tex 60 iting the case may 

made in the suit out of which the reference 
ay make such’ order ag the justi 


WI oe ; 







for which a decree shall have’ 





Mint ey 
‘30. The Judge of the Princi Court of 
Tudge of Princi Small Causes it istrict 
pal Court may sit May sit with the Judge of any 
with Judge of any other Court of Small , Causes 
other Court inthe inthe same District, or with — 
Dieta ifs gia @ person invested with the — 
ee wers of a Judge-as aforesaid 
in such Court, for the trial and determination of 
any suit cognizable under this Act, and shall so 
sit for the trial and determination of any stich suit 
which the Judge of such other Court or na 
person as aforesaid may reserve for trial by hi 
a the Judge of the Principal Court of Small 
‘auses. 


31. The Local Government, ma 
‘ to time make Ru 
w , i 
Rane ; ‘ure es “ee that in such cases as 
gether for trial of 
certain suits. 


from time 
provi 

ati ; 
prescribed in such Rules, two 
Judges or a Judge and a per- — 
son invested with the powers 
of a Judge as aforesaid, shall sit together and 
hear and dispose of suits and applications, 


32. If two Judges, ora Judge and a person 
ee reaiiall with ie power of a 
Procedure Judge as aforesaid, sit together. 
iach Fa and they coneut inthe decision 
or order to be passed, such 
decision or order shall be the decision or order of 
the Court: but if they. shall differ on a point of 
law, or usage having the force of law, or in con- 
struing a document the construction of which 
may affect the merits of the decision, they shall 
submit a case for the opinion of the High Court on 
the point of difference between them, in the manner 
prescribed in the twenty-second Section of this 
Act ; and the provisions applicable to a reference 
to the High Court, contained in the vie : 
second, twenty-third, twenty-fourth, twenty-fiftl 
and twenty-sixth Sections of this Act shallbeappli- _ 
cable to every reference made under this Section. 


33. If two Judges differ on any matter other 

Casting voice in than the matters above-men- 
caso of diiference be- tioned, the Judge, who is senior 
tween two Judges in respect of date of appoint- 
on a question of fact. ment as a Judge of a Court of 
Small Causes shall have the casting voice. 


34. If a Judge anda person invested . 
abtisse ocd ts wth the powers of a Judge 










y as aforesaid differ on any 
Se Aiea ates bee matter other than the ~ 
tween aJudgeanda matters above mentioned, the 
person invested with Judge shall have the casting 
a Judge's powers. voice, istry ss 
35. It shall be laff for the Local a Gen 
men appoint — to any , 
pppristarm of Court of Small. au ae 
Registrar of the Court, an shall 
salary as shall from time to time 
that behalf by 
| Council. ; : : 








| ‘addition to any t 
im ‘or conferred upon the Reg 
"subject to the provisions contained in the next 
following Section, ceive all plaints presented to 
- the Court ; issue notice of suit to the defendants ; 
reeeive any documents which the parties may wish 
“to put in; and issue process for the attendance of 
their wituesses: He shall likewise keep lists of all 
causes Coming on for trial, and fix such days for 
their being heard respectively, as may seer to 
him fit, He may also receive notices under the 
- twenty-first Sectior. 
87. If, when the Judge is absent on wow 
Ce eis and there is no person invest 
SEEERE. OF with the: powers of Fucige’ax 
; mit deective in atoresaid, the Rogistrar shall 
-eortain partculars. — he of opinion that any plaint 
“presented to the Court is detective in any of the 
irticulars. mentioned in Sections twenty-seven 
= thirty-two both inclusive, of the Code of Civil 
Procedure, hé may reject the same. But it shail be 
Tawful for the Judge or for-any person invested with 
the powers ofa Judgeas aforesaid to reject any plaint 
“which may have been received by the Registrar, and 
to reevive any plaint which may have been rejected 
by him: Provided that such reception or rejection 
‘ Proviso. “(as the case may be) by the 
; : egistrar shall, in the opinion 
_ of such Judge or other person empowered as afore- 
‘paid, have been erroneous, and that an “phy 
to set: the same aside shall be made at the first sub- 
sequent sitting in the said Court of a Judge or 
‘other person duly empowered as aforesaid. 


% 38. Ifa suit shall have been instituted ina 
Pei . saty.dp- Court of Small Causes, and the 
ceive aod enter up defendant shall have been duly 
' judgments by con- summoned to appear and an- 
- fession. swer therein, and if before the 
day appointed for the hearing of such snit, the 
defendant or his agent duly authorized in that 
‘behali shall appear befor the Registrar of the 
< Court, and admit the plaintiff’s claim and apply 
for leave to confess judgment, it shall be lawful 
- for the Registrar, if the Judge be absent on duty 
~ and there be no person invested with the powers 
of a Judge as aforesaid, to. enter on the reeord a 
- decree for the plaintiff by confession, and such decreé 
shall have the like force and effect as a decree tor 
‘the plaintiff would have had if the suit had been 
| heard by the Judge and a decree passed by him 
for the plaintiff: Provided that in every case, be- 
facets " fore passing a decree under this 
_ Proviso. Section, it shall be the duty 
| of the Registrar fully to satisfy himself of the ser- 
vice of the summons, of the identity of the parties, 
' andof their good faith in appearing before him. 


 gQ. The Registrar, if the Indge be absent 
on duty and there be no person 


" Po ody a: invested with the powers cf a 













receive applications for the execution of decrees 
“passed by the Judge, or other person empowered 
as aforesaid, of the Court of which he is the 
Registrar, and, subject to any orders which he 
8 Se from the Judge or such other person, 
execute such decrees in the same manuer as 









__ ‘Hie from any order passed by the Registrar under 


this Section ; but the Judge or other person em- 









Judge as aforesaid, shall also |. 


ae might execute them, No appeal shall | 


Court Jadgo in cere 
tain cases, 


the amount or valu 


twenty Rupees. 


Hearing of suits 
cog rizable by Regis- 
trar. 


tion of the Court o 
is the Registrar. 
¢ of the claim s 
The ie ore shall e 
powers subject to the general con 


or, when there is no Judge, of any 
vested with the powers of a Judge as si 


41. The suits cognizable by the - 










=. 






ee 






T 
st pat tip 
of the Jud 


Sy 


under the last preceding See- 


tion shall be set down for hear. 


ing before such Regis’ marge | 


he shall hear and determine such suits and execute | 
the decrees made therein, in such manner iv all | 
respects as the Judge of the Court might hear, | 
determine and execute the same FeapRGIEVRAS-45 Pro. 

u 


Transfer from Res 
Sipe to Judge's 
2. 


vided that the 


sige, or, when 


there is no Judge, the person 
invested. with Brig Sy) a 


Judge, whenever he thinks proper, may. ti r 
to his own file any suit on the file of the Yar, 
and may hear and determine the same. 


42. No appeal shall lie from any order or de. 


No appeal from 
decision of Registrar 
under last Section ; 
but in cases of 
doubt, he may sub- 
mit statement for 
opinion of Judge. 


to the construction of a document. which con- 
struction tay affect the merits of the decision, 
he shall be at liberty to state a case for the opinion — 
‘of the Judge, or,awwhen there is no Judgey of tie 
person invested with the powers of a du as 
aforesaid, in like manner as the Judge may, under 
the twenty-second Section of this Act, state a caso 


for the evinion of the High 
an 


Provisions applica- 
ble to such reference. 


stating of a case by the Judge, shaeevieree 
mutandis, to the stating of a case by the Registrar. 


43. A decree 


Setting aside de- 
cree by a istrar 
under Section 38. 


with the powers of av Judge. said 
manner and on such grounds. only as it mivht be” 
set aside if it were a deerée passed at the hearing. 
of the cause by the Judge or other person em- 
powered as aforesaid. = aetna Sah ae 


44. An Officer to be styled the Clerk 


Appointmont and 


removal of Clerk of 
the Court. be 


in Council. The 


ceria 
appro L r G 
under the immediate ad 


‘disposed of by him; butimany | 


‘the Court, or, when there is no 


cision made or passed by the | 
Registrar, in any ease heard or | 


eas@ in which the Registrar 
shall entertain any doubt apon 
any question of law, or: asayo 
having the force of law, oras— 


Court ; all the provisions 
herein contained, relative to the 


pel by aaa istrar under 
the thirty-eighth Section may 
be set aside by the Judge of 


vee 
id, iv such 


Judge, 7 ae 













y 


arbre 
salary as shall be 












of practice, &o, : = 
} roceeding in the said Courts for 
i shall thick that forms should be provided, 
keeping all books, entries and accounts to 
by the Officers, and from time to time to 
rule or form ; provided that such 
forms be not inconsistent with the pro- 
is Act or of any other law for the time 


2 


* 


= 


i 


-BESE 
HL 
2 


j 
& 
: 


sf 
PE 


twenty-sixth Section of Act X of 
Sec. 1862 (to consolidate and amend 
ActX of ‘he Law relating to Stamp 
of Act VIL Duties), and, except as in- 
lica- before provided, the provisions 
, of the Code of Civil Procedure 
shall, so far as the same are 
may be applicable, extend to all suits and 
ings under this Act. 
Nothing in the ‘second Section of the 
2 a ‘said Act No. III of 1859, or 
% of Act XI the sixth, seventh and eighth 
{ME 1841, Section 17." Sections of Act No. XXII of 
| (to make provision for the Administration of 
» Mili Cantonments), relating to the establish- 
mento Courts of Small Causes in Military Can- 
_ tonments, shall be held to affect'so much of Act No. 
) XT of 1841 (for consolidating and enone the Regu- 
' lations concerning Military Courts of Requests for 
oe calPaoldiore in the Rn 5 of the 
» Bast Company) as declares that in places 
_ beyond the frontier of the Territories of the East 
_ India Company, actions of debt and other personal 
| actions may be brought before the Military Courts 
hes i itioned, agait ons so amenable as 
re mentioned, for any amount of demand. 


49. Nothing in this Act, nor in the sixth, 
the tee ~~ seventh and eighth Sections of 
“of juris: the said Act XXII of 1864, 
Courts of shall be held to affect the juris- 
: ibiat ee - diftion of any Court of Re- 
ts convened under the hundred and third Section 
¢ Statute 27 Vic., cap. 3, or the correspond- 
n in any other Statute for the time 
ee, for punishing mutiny and desertion, 
1e- better payment of the Army and 


or the of a Commanding 
"any sack Statute to assemble such 


Act rior to the 
fee aged fe of this 


if 


BE 
ef 





or 





= 













s 








s applying to | 
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Judge the powers of J of such Court 
a incipal Sudder sibaicnne to y 
Ameen or a Magis- ting fully, the 

. ment may invest him 
in addition to his powers as such Judge, 
ieee Magistrate as defined in the Code of 
riminal Procedure, or, in the Regulation 
inces, with the powers of a Principal 8 
Ameen, or, in the Non-Regalation Provinces, with 
powers of an Officer exercising the like or 


nearly the like powers as those of a Principal — 


Sudder Ameen. 
52. 





hear ‘claims under William in Béngal), are in 
shrapnel force, the Local Government — 
may empower any Judge of a Court of Small 
Causes to hear and determine, under the rules. 
contained in the said Act X of 1859 applicable to — 
trials before a Collector, and subject to the same — 


regular and special appeal, the Gree: a ere 


under such Act arising within the 1 limits, of 
the jurisdiction of such Court. Any Judge so 
empowered shall exercise all the powers of a Col- 
lector under the said Act X of 


power of hearing appeals. 


53. Courts of Small Causes shall comply with 

Small Cause such requisitionsas may from 
Courts to furnish re- time to time be made by the 
cords, &e., called for Local Government or the High 
by a Court for records, returns and 
belies. : statements in such form and 
manner as such Government or Court may deem 


proper. ° yr 


Wiittey Sroxss, 
Off7. Asst. Secy. to the Govt, of India, — 


Home Dept. (Legislative). 


a within 
such limits as it shall from time to time appoint: 
with the — 


Prov- hes 


In the places in which the provisions of — 


859 except the 






















‘The > 
Council of the. 
ose of making Laws and Regulations on the 
ete hee and was referred aa ace 
é ittee, with instructions to make their report 
n in a fortnight :— ipa 
ghee, No 9 or 1865, 
A Bill to amend Act No. X of 1862 (to consoli- 
/ date und amend the Law relating to Stamp Duties). 
Wuereas it is expedient to amend Act No. X 
of 1862 (to consolidate and amend the Law relating 
to Stamp Duties); Ut is enacted as follows :— 
1. The thirty-third Section of the said Act 
a No. X of 1862 is hereby re- 


™ 


AvtX of 1862, Seo- pealed, and the following See 
* , es ii 
Sc fas som tion shall be read in lieu 
thereof :— 


2. The Governor-General of India in Council 
may, from time to time, by an 
order to be published in the 
Official Gazette, direct that, in 
the whole of the British Ter- 
ore ritories in India, or in such 
es, oron any part, thereof as may be specified 
"ad of. such Deeds; In tho said order, such lower 
} tates of Stamp Duty as he shall 
ibe shall be taken on all or any of the Deeds, 
atacand or Writings specified in the Schedules 
annexed to the said Act, or on any particular class 
of such Deeds, Instruments or Writings, or on any 
of the Deeds, Instruments or Writings belonging 
'* to any such class, or he may altogether exempt the 
same, and in like manner, as occasion shall require, 
| cancel. or vary such order to the extent of the 
powers hereby given. Such cancelment or varia- 
_ tion shall also be notified in the Official Gazette. 
This Act tobe ta. 8. This Act shall be read 
ken as part of Act X with and taken as part, of the 
of 1862. said Act No. X of 1862. 


Srarement or Onsxcrs AnD Reasons. 
» The part of the Stamp Act, which the present 
- Bill proposes to amend, is the thirty-third Section. 
ibe that Section the Governor-General of India in 
Deir is empowered to reduce the rate of Stamp 


may 
rates of Stamp Duty 
an aay Dees, dey 


Ey 


_ Duty on all or any of the Deeds, Instruments and 
|  Wnitings described in the Schedules at the end of 
__ the Act, or altogether to exempt them from Stamp 

~ Duty. The Section, as now framed, might be sup- 
‘ owe to be sufficiently large and comprehensive to 
enable the Government of India to do all that is 
fea, in the direetion of the Section, and to 
med ease in which a reduction of Stamp 
Daty ight be deemed just or reasonable; but ex- 
perinnoe bas shewn that the wording of the Section 
1s too Pars, od that ire power given by it 
requires to be enlarged. An application has re- 
cently been made to the Government of India to 
reduce the Stamp a. chargeable on bonds which 
are taken under the Indian Customs Act of 1863. 
‘These *bonds are now liable: to the same Stamp 
Duty as all other bonds or obligations for the pay- 
ment: of money, Compared with England 
amount of Stamp Duty on bonds in this Country 
is high, and as levied on the class’ of bonds just 
“mentioned, it is found to press heavily upon trade, 
and tly upon the bonders of AS nibs 


iy 

Bh 

8 
t. 


. 
Lar 







ds are taken, and to the fact that actions to. 
favourably the proposition that has 


| been made for the reduet 







idl te’ the 


i to the circumstances under which these | 


vare''very rare, the Government. are | with the Cour 
toview tise. In this, ag 





to some extent the eigueae may 
some } “practice 
such bonds; but they are advised thi 
they have power to lower the rate of § 
on bonds generally in the whole or any ps 
ish India, they have not power to 
of Stamp Duty on any particular cla 
The object. of the Bill : 
Government of India with thi 
only bond$, but also all other Deeds, In 
and Writings liable to Stamp Duty. wh 


H. BI 


Duty to which 


















The 3rd March 1865. 


Wurrtey Stoxrs,— pot: 
Offg. Asst. Secy.to the Govt. of India, 
Home Dept. (Legislative.) 





. + 1 
The following Report of the Select Committee, 
together with the Bill as settled by them, was 
presented to the Council of the Governor General 
of India for the purpose of making Laws and Re- _ 
gulations on the 10th March 1865 ;— 


: REPORT. 


We the undersigned, the Members of the Select 
Committee of the Council of the Governor Gen- 
eral of India for the purpose of making Laws and — 
Regulations, to whom the Bill to =! 
admission, removal, .and remuneration of Ad) 
‘eates and Attorneys in the Civil and Crit 
Courts and Revenue Offices of the North-W. 
Provinces of the Presidency of was 
red, have the honour to report that we have 
sidered the Bill. ' i Mayon 


In consequence of the communication. referred 
to on the introduction of the Bill, we have zi 


wes 



































tended its operation to the Lower Provinces of — 
Bengal. We have also provided’for the extension 
of the Bill to the Territories subject to any. 
Government other than the Governments of 
Bengal and the North-Western Provinces. The 
Bill may thus become applicable to the whole of 
British India, and we have therefore thought it 
desirable to make its provisions more com; 
sive and definite than was deemed necessary when, 
as originally intended, it applied to the 
North-Western Provinces, ye ne Png 
For the words “ Advocates” i 
we have substituted « nd 
,” as being more familiarterms and 
to lead to contusion, We have provid 
High Court (which is defined to mean 
Civil Court of Appeal in any place 
Act shall operate), shall make rules. 
the qualification and removal of p 
and, Mookhtars, but also for thei 
and we propose that the Local Go 
int the examiners, 










have further 
and M 




















ed in the High . Court) 
lers_or Mookhtars are to be 
ooo and to be incap- 
Court is empowered to oat or 
ai yall Pleaders or Mookhtars on its Roll who 
“shall: be convicted of w criminal offence. It may 
_ also suspend or dismiss any Pleader or Mookhtar 
of unprofessional ‘conduct; and we have 
; ded a procedure when a charge of such con- 
duct is brought in a subordinate Court. On sus- 
— or dismissal, the Pleader or Mookhtar will 
have to surrender. his certificate. 


: “We have struck out Sections 12 to 15, and have 
in liew thereof given power to the High Court to 


fs oohrgry of fees chargeable to a party on 
nt of the fees of his adversary’s Pleader. 


The provisions as to Mookhtars practising in 

he Revenue Courts (whom we propose to call 
: ‘Agents) have been made to correspond 
closely with those applicable to Pleaders and Mookh- 
tars practising in the Civil Courts. ' 

We have fixed the Ist January 1866 for the 
coming into operation of the Act. 


We that the Bill as amended, together 
with this Report, be published for three ‘weeks ta 
| the Gazette of India, 


H. B. Harrerton, 
Crom, Brapon, 













pe Mane, 
W. Mor. 
re RN: Cost, 
‘The 1th March 1865. ' 
AMENDED BILL. 
fe ‘ 


eh “No. 15 oF 1864, 
lBhdbte amend fle law relating to Pleaders ond 
BE Saapedons Mookhiars. . 


Wurneas it is tatpadionk to amend the law re- 

Pphagahie os ating to Pleadersand Mookh- 

‘te mtn i ‘tars; It it enacted as fol- 

. Preliminary. 

“1, This Act may be cited 
as “The Pleaders and Mookh- 

tars’ Act, 1865.” 

‘In this Act, unless there be something re- 

station of. pugnant or inconsistent in 
the subject or context — 

ds importing the singular number include 
a the = a and words im- 
3 rting the plural number 

eh seers the singular. 


“Section” means a See- 


| the commencement of this Act. 


“Judge” means the presiding judicial Officer” 
“ Judge.” in every Civil ssi 
“Court” means all Courts subordinate to the” 
“ Court, 


o 


“ District” means the nt jurisdiction ¥ the 
“ District.” principal Civil Court of ori- 
« Diane Osim’ inal patiodiotion youll lee 

ity Set trict Court”? means such 
Court, and includes Sessions Courts, and, for the 
purposes of this Act, the Courts of a Commissioner 
and Deputy Commissioner, or any other Court in 
the Territories known as Non- tion Pro- 
vinees, exercising like powers as those of a Com- 


missioner and Deputy Commissioner or of a Civil — 


and Sessions Judge. 
And in any part of British India “in which this 
" Act operates, “ Local Govern- 
en ta Govern- ment” denotes the person au- 
rane thorized to administer the exe- 
cutive Government in such part : “ High Court” 
“ High Court,” denotes the highest Civil Court 
"of Appeal, and “ Board of Re- 
“Board of Reve- venue” denotes the chief reve- 
a, nue authority therein. 
3. So far as they ae 2 Territori scioe 
which this Act extends, 

Laws repealed. enactments set forth in the first 
Schedule hereto are repealed, except so far as they 
repeal any other enactment, and except as to the 

recovery and application of any penalty for an: 
offence which shall have been ‘committed before 


Of Pleaders and Mookhtars. 


4. The High Court is hereby authorized 

required, within six months. 
after this Act shall take effect. 
in the Territories in he 2a 
such Court exercises juni S 

tion, to make rules for qua= 
lification, admission, and enrol. 


High Court to 
make rules for qua- 
lification, &c., of 
Pleaders and Mookh- 
tars. : 


ment of 

tars of the s, fi 
to be paid for the examination, admission, and en-. 
rolment of such persons, and, subject to the pro- 
visions hereinafter contained, for the suspension 
and dismissal of the Pleaders and Mookhtars so 


admitted and enrolled. The High Court may also, eet 


from time to time, vary and add to such rales, 


+ No persom shall , plead, or act as a 
. r tas Pos or act as a 
Mookhtar in oo 

this Act 


1 persons to be Pleaders and Mookh~ ~ 
urts in such Territories, for the fees — 


and Sessions 
by whatever title heis 


High Court, including Courts 
of Small Carrsos. = tated 


% 
7 
my 


oes 


™ 


* 


i> 
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Ad 
if; 


a 


extends, unless he shall have 












ich such certificate or diploma authorizes him 
__ to practise. 
6. To facilitate the <a a 
ualifications ‘mentioned in the 
‘Local. Government fourth Section, the Local Go- 
Examin. 
ig soc " -vernment shall from time to 
‘ time appoint persons to be 
Examiners for the purposes aforesaid, and make 
_ regulations for conducting such examinations. 
ie 29: The High Court shall cause the name of 


oe every ore a a 
Names of Pleaders mitted a er or a Mookhtar, 

bs ‘aiid Mookhtaye to be purstant to the provisions of 
ah ats this Act, to be enrolled in books 


to be provided and kept for that purpose in such 
Court. The Courts shall take judicial notice whe- 
ther a Pleader or Mookhtar is enrolled or not. 


8. The High Court _— aaa 
eee signed by sw cer as the 
+ Cattifieates, to be Court -shall appoint, to be issu- 
bee ne ed .to persons who have been 
Per aaa 5 admitted and enrolled under 
| the,provisions of this Act as Pleaders or Mookh- 
| tars and are entitled to ptactise as such. Any such 
certificate when renewed, as provided in the ninth 


Section, may be issued and signed by the Officer 
_ 80. appointed, or ‘by thé Silos of the District 
: Gout within the limits of whose jurisdiction the 


_ holder of the certificate shall then ordinarily prac- 
tise. Every Judge so renewing a certificate 
' shall notify such renewal. to the ‘High Court. 


9. Every certificate, whether original or re- 
: newed, shall be engrossed 
upon stamp paper to be 
tae _ supplied by the person enti- 
i « tled to the certificate, and shall be in the form 
f phy in the second Schedule to this Act, and 
| shall authorize the holder to practise for the period 
| of one year from the date of the certificate. At 
a gh of such time the holder of the cer- 
cate, if desirous to continue to practise, shall 


ew his certificate, and on every such renewal 

certificate then in the holder’s possession shall 
neelled and retained by the Officer or Judge 

1ing renewed certificate. 

By lo. The stamp on the pacnics whether ori- 

' AMalue * of. stamp inal or renewed, shall be of 
certificate, be ag tata value :-— 

On a certificate authorizing the holder to prac- 

- tise as a Pleader— ‘ ‘aha 2 


Pty 
Lae “ 
_. Form and duration of 






Court— 






Bi Di Sin See al 
cen Haglan Gee and 
Assistant Co 








, 6b): I i th a hie AS duke ns 
«sla Dia lt tit Co, 





On a certifiente bed 
(a) Inthe High Court 
one Re twenty-five: : 
%.) In the District Gourts, subordinate 
Small Cause Courts—Rs. sixteen aed 
(c.) In the Sudder Ameens’ and N 
Courts in Regulation Provinces, and the Co 
of Assistant Commissioners, Extra Assistant 
missioners and Tahsildars in Non-Regulation P 
inces—Rs. eight : oe £8 
(d.) In the Moonsiffs’ Courts or any Court of — 
first instance not herein before mentioned—Rs. fa, yar 4 


11. Pleaders duly admitted and enrolled may 


, plead, and actin any — 
sn elec eat poaelioe Camis! Cots, Lor Seed 
Bbvenns Olina any Board of Revenue, or in. | 

any Revenue Office within | 
the limits of the general jurisdiction of the High — 
Court in which they are enrolled. _ Mookhtars 
: duly admitted and enrolled 


in Orininat Cnt, "4 “may appear and act in any | 















A ial 



















Civil Court, and may appear, 
plead, and act in any, Criminal Court within the 
same limits, was ae wee ig 


12. Every person who shall have been adn 
: ted to practise as.a Pleaf' 
admi in + 5 

one Couch anieaias to «er or Mookhtar under ‘ 
or same or ebordiale’ fatued may pallet to 
sat ned may, 

seine ebnilitions. of bis cei 
as to the class of Courts in which he is authori 
to practise, apply to be enrolled in the Court 
which he shall desire ordinarily to p: 
on such application he shall be enrglled 

to be kept for that parpoee in such 
=< Pleader or Mookhtar shall also 
with the permission of the presiding 
Officer, on production of his certificate 
ject to its conditions, to practise as a Pleader 
ookhtar in all other Courts or Revenue Offices — 
within the limits of the ae Se 
the High Court in’ whieh he is enrolled. Se: 

ee or t “ 98 


hs ge 




















ising as Pleader 0 
ookhtars to be liabl N 
rod ye casa re 1 
to 
recovering ae 













obtained a pi 
certificate authorizing him so to 








(a) In the High Court and any subordinate | such Off 







an expression of his 


‘ ? al 







aaa “Bie 

iea ordinarily to practise, and on such 

‘© he shall be enrolled in a book to be kept for that 

hes mt such Office. Any such Revenue Agent ane which a Plea 
‘shall also be entitled, with the permission of the |“! %* tae Memb , Shull: have 
Officer at the head of the Office, on production of | {uitted under the last one Section 

the ¢ertificate held by him, .to practise as. a Reve. | than by an order of the High or Bos 

eee aoe all other Revenue Offices within the all cco ie ee ie ae “ 

‘limits of the Territory of the Board of Revenue in =the » Z ft 

Pa whiigh be is enrolled.” the provisions of the twenty-eighth Section. 


| 6. The Board ee Revenue may suspend or | 94. pan laden me 
' ae ? ismiss any Revenue Agent Report to High Court Re grey 9 | 
eee eureraty practising =i any events when dismissed Revenue order of the Board of - ? ‘ 
nde Agent convicted of Office who shall be convict- pate Anny an enrol- - nue shall also be a Mookhtar 
Hi cae ones: ed of any criminal offence. RA Sars enrolled under the Fp ssi 
eis of this Act, the Board of Revenue forward. 
27. The Board of Reyenue may also, after | a report of the case to the High Court in which — 
7 - Bonrd inty suspend or ™MAking such enquiry as it | he shall be enrolled; and such Court, after malig 
ve Agent ™ay think proper, suspend | any farther inquiry whieh it may think ne 4 
practising, be eit and or dismiss any Revenue | may suspend or dismiss him/as such Mookhtar. ~ — 























sat + 
1% 











































3 Agent practising before such os ts Melee eine “ 
ee conduct, Board, who may be guilty 32. The provisions of the eighteenth Section A 
| _ of fraudulent or ‘grossly improper conduct in the | section 18 to apply to Shall, apply to any Pleader . 
** discharge of his professional duty, Vakeel or Mookhtar sus- or Moolhtar ‘suspended or 


ties” _ 28. Tf any Pleader shall, while wenn Ber Seetone 98,20 er ot erage twenty. ; 


‘ before such Board, be charg- oS y } 
“” _ Proceedure when a : 2 thirty-first Section, = 
|» Pleader is charged with ed with fraudulent or gross- ; fH Ni eae 
a: conduct ly improper conduct in. the 33. When a Revenue Agent shall be fon | 
oer the Board of  disch of his professional Dismissed Revenue pended or dismissed ed | 
ag dvips Board shall report | Agent to surrender his any of ‘the foregoing Spo. 
he same to the High Court, and the High Court, | “tf = tions, he shall forth 

making such enguiry as it shall think fit, | deliver up his certificate to the Board of | Rey, 

proceed to aequit, suspend or dismiss the | oF the Officer at the head of the Office ‘sugp 
er, and shallythereupon send notice of such | OT soit: him. © Ho fail to make’ , 
acquittal, suspension or dismissal to the said Board, | delivery, he shall be liable by order of :the | 
_ Pending the investigation and the receipt of the | or such Officer as aforesaid to a fine not ex 
ice last aforesaid, the Board may suspend the two hundred Rupees, and, in default of 

Plealer from practising before it. to ea ma in the Civil Jail for a 
' 29. ‘If any Pleader or Revenue Agent shall be | & three calendar months. ees 

poe charged with‘'any such con- 34. Every person who shall practise 
sit ure when Pleader a . r ‘Revenue Agent ne 
| or Revenne Agent ix so , duct in any Office subordi- Penalty on unqualified , ‘ ‘ 

; imanyOfficesub “nate to the Board of | person practising as Revenue Office in the ' 
aa satis to Board of Revenue, the Officer at. the | 48° ; sy, tories to which this Act ‘e 
freee head of such Office shall | tends, without ne certificate then in for 
ite send him a copy of. the charge and also a notice | and without bei uly qualified to eres 
ae on a day to be therein appointed, such | herein provided, shall be hy ‘ of fi 
charge will be taken into consideration. Such | ‘Board or Officer in whose Office he 






| 





ve 
K< 
- 










at ‘and notice shall be served upon the person tise to a fine not eding two hundred: i : 
ged, at least twenty days before the day so | and, in default of payment, to i prisonment inj) 
| appointed ; and on such day or on any other day | the Civil Jail for a. which may extend tog) 
~~ to which the enquiry may be adjourned, the Officer | three calendar ths. The person so. 

ee “receive all evidence properly tendered by or aforesaid shall be M le of main! 

_ 0b behalf of the person briiging the charge, or by | suit for any fee or for or in_r¢ 


Sh pera charged, and shall proceed to adjudicate | thing done or any disbursement mad 
on the charge. If the Officer find Gee chiegs the course of auch practising, de 
established, and consider that the person charged 
should be suspended or dismissed in consequence, 
he shall record his finding and the grounds thereof 
and report the same to the Board of Revenue, 
and the Board shall, if the person charged be a | 


~ Revenue Agent, proceed. to it, suspend or” 

- dismiss him, and hall if he be a’ Pleader ie ' 
* Buch report to the High Court, in which he is 
_, enrolled, which Court, after making: any “further 
enquiry ee an shall think 1 errant shall | 
“Proceed to-acquit, suspend or dismiss 
' charged, and shall thereupon’ send notice o} 
_ Bequittal, suspension or dismissal’ to the ‘Bo 
' _ whom such report was forwarded, Tf. 


wy 
eae he . ; 
A> ae ? . » 
Mba rien ee 




















- 





mea 














revoked or sus 
P the Board of Revenué 
aS aforesaid by whom it was 
person who, having received 
the nineteenth 
— revocation 





‘Raihxiiton of Pleaers and Revenue 


Agents, 

th Hin Court shall from time to time 
= aha te the fees 
w sh payable upon 


in the Courts 

of of Binns ing th by any 
of the ee of his adversary? 

ee, venue shall npr rd 

the fees which’ shall be 

proceedings in the Revenue 

/by any party in respect of the 


of 's Pleader or Revenue Agent. 
as of the Kany ao Saat gal be published in the 
ial Gazette, ° 


h The provisions of the last 
‘ Becton 37 7 not to. ap. en Sh ae me 
a ea gents appoin 


— the thirty-fifth 


; Pati Pleaders, Mookhtars 
venne Agents in an 

be eg ee Novae or Office to new 4 
; Mpookh- this’ Act extends, shall be 
Revenue bar ag at liverty: tosettle with them 
"by private agreement the 

tion to begaid for their professional ser- 
shall: not be necessary to wells 




















ent in the power under which sue 
Mookhtars, or Revenue’ Agents for the 

ing act. Such agreements shall not be 

rwise'than by regular suits. 


Miscellaneous. 


ve 3, a tay appear, plead, and act in 
may appear, woe suit, appeal on other 


Aad ‘on Uehalf of any 
in oll Cries Criminal Courts, any per- 

= case may (with: the permission of 
ou af the presiding’ Judge or 
yen any a Be sae employ any other 

: é n; though not a Plead- 
under the provisions 
1 in such defence. tg | 
jor person so. appearing, pleading, 
blo. acting or’ assisting, shall 

be entitled recover any 






any Court in British 
Court on whose Roll 
nevertheless to the nied 


(eouage in which the Conti to 















43. Every person now or hereafter 
x High 48 an rae af 










in any of an ; *f, 
Court not a High Court.  notyyi ' any: | 
hereinbefore contained, be entitled as such to } 3 














in any Court of British India other than a 
Court, subject nevertheless to the rules referred to 
in the last preceding Section. fi 


“Se 

44. On and from the ‘first day of January 
Sections $1019 to ap. 1866, the provisions con-— 

to Vakeels of the tained in Sections oe 

h Court. a 6th inclusive 

mutatis mutandis, appl 
thereafter enrolled as 


ment. practisin, as Plead- 
er in any Court other thai the the High Cina i 
such part, and who shall wish to be entolled as a - 
Pleader under this Act may apply to be so enrol- 
led to the District Judge, who shall forward the 
application to the High Court, rt, and 

| cause the applicant to be enrol 
ag of this Act, 3 ea shall | ‘sathorins wont ae said 
udge to grant a certificate to the it as 
veo in the eighth, ninth, and tenth Sections, 


46. Every Sie for imposing a fine, which,” “% 


2 


$24 


Fines Rsicisid to shall be subject part * 
— the High if the order 
shall have been passed by a Coutt subdrdinut® to 


the High Court, or by the Board of Revenue, if 
the order shall have been passed by. an ote, 
subordinate to such Board. 


47. iis Act. chall-talco effet -in tar terri 
Maltie sineon tories. pe the ries 
soem of the Lieutenant Governors o! 
peal sagssian Bengal and the North-Western 
Provinces, respectively, on the first day of Jan 
1866, and may be extended by order of any 
Local Government to any oe of the territories. a 
subject to such Government. Every order issued 
under this Section shall be oublished in the Off- 
cial Gazette. 
(48 From the date on‘ which’ this’ Act 
of inédusist- take’ effect. in the © 
“enactments in mentioned or referred to in the — 
tec Bessey, the last ah ene Section, oe 
] s al cts, 
fale forthe time be in foree in such 


nwa is in any 














































ae seaniine” into one’ Regritabal wish Ss ol 
amendments and ae ee im sev- Sails, 
j * eral rules which have been ‘ 
ue ing the office of, Vakeel or I 
i ‘ . ng “o a the Ady Civil Data 
Cae x declaring the princi 
po VI, 1822. which the settlement of the land revenue 
i ; in the Ceded and Conquered Petikine 
ea? including Cuttack, Puttaspore, and its 
: i dependencies, is to be he r made, and | . 
ree: ’ _ | the powers and duties helonging to Col- | 
ae lectors or other officers employed! in mak.’ 
ing, revising, or superintending Settle- 
ments ; for continuing, with certain ex- 
tions, the existing leases within fhe | 
said Provinces, for a further term of, five 
years ; for definin mB, settling, and record- 
lig the rights and obligations of various | 
5 classes and ns possessing an interest 
m in the land, or in the rent or produce 
, thereof ; and for. vesting the ue 
Authorities with judicial pune 
. certain cases of suits and claims relating 
Ks ae Sings eo ected rent, and age 3 of land. id ee i 
Regulation Code. | For extending the operation o — 0 mi Cate 9 
“IX, 1825, VII, 1822; oie authorising the Revenue ming Vy; as ce 


5a, 
it 
Fan 
<a 
2 

















Authorities to let in farm estates under 

‘ temporary leases, on the default ‘of the | _ 

avrg bet? Malguzars, or to hold the same khas for. 
| ‘ 4 a term of years ; for modifying and 

sv a ing to the rules contained in Reegulati ed by Col 

ie? TI, 1819; and for making certain other - the rules, 


Title. 







‘Act ot 1846. For.amending the law regarding the appointment andi The whole: 4 

muneration of Pleaders in the Courts of the East India | - 

¥ Company. ne 

Sp Ast XVII of To amend the law relating to Pleaders in Sian 
i “2 inces of the Presidency of Bengal. bs 


Act XX of “|i args en il — va 
1853. Company ; 













toge 
er certi that he is dul. calich= 
ee a at Fort Wil- 






ian in Fie the Si of the North- 
oa or as the wed be] and that 
is en asa) er [or Mookh- 

tar] in ea al stp ch ak Rordssts Courts, 


and Small Cause Courts [or'the Sudder Court of 
the North-Western Provinces, and any subor- 
pes or ntyor the Sudder Ameen’ Courts, or the 

oh tated may be| and to practise 
asa oe bortite ae Agent before the Board of Revenue 
of the Lower Provinces [or of the North-Western 
Provinces, or aa the case may be] for the period 


© of Sage the date hereof. Given under my 


da 
186... . 
, Win : “f © -D; ‘ 

r of the High Court of a at 
illiam in Bengal [or of the Sudder Court 
of the North-Western Prpvincesy or as the 

f Tange: "m4 be.) bik mt 


- Port 
% 


+ 


rte THIRD SCHEDULE. 


ie 


Form of Revenue Agent’s Certificate. 
‘ ie walt : Stamp ~* 
i Pursuant to “The Pleaders and Mookhtars’ 
“Ket, sigan I hereby certify that A. B. 


~ is entitled to practise 
ex before the Board of Revenue 
the N estern Provinces [or of the Lower 
vinees, or as the ease may ec], and in any 
nate thereto in such Provinces, for 
| of one er the date hereof. 
: day of 
om tT i 
Min C.D. 


ey to the Board of Revenue of the 
Provinces for the Lower Provinces, 


“or aa the cae may te. 












tendent of the 
onth’s leave to_ 


.for nine months, under Section 11 of the Sane Mi 


devnde ° The 5th March 1865. 
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PY 
¢ General in 
Pie? te ~grant to: Mr. 1‘ 
General, leave of absence, on died 
nated Absentee Rules, from the 23rd. instant. 


Loe wr gies 
No. 2457. 






“The Governor General in Council has then f 
pleased to make the following appointments :—+ ge 
Mr. Joseph Graham, Standing Counsel to the 
Government of India, ,to officiate as Sica , 

General. 

Mr. H. A. Bglinton'¥to officiate as. 
Counsel to the Government of India, vice 
Graham. 





No. 2458, 
The 16th March 1865. 


The Governor General in Council is’ pleased 
to re-attach to the Bengal Division of Presi- 
dency of Fort William, Mr. Hy A. R.. pe 
of the Civil Service, who returned from ough 
on the 14th instant. Pa 4 


D 


mee igs =] 
No, 2459. i 


tt ee 
The Governor General in Council is plepsed: to 

attach Mr. M, 8. Chaanpneys: of of the Civil Service, «— 

reported qualified for the public service, to the 

North-Western Provinces, Punjab, and ore "Sy 

and to place his services at the disposal of the 

Foreign Department. 


No, 2460. 


Messrs. J. W. {Neill, R. F, Rampini, and ‘G. 
Smeaton, Junior Civil Servants, having, within 
the prescribed i interval after arrival in India, passed 
examinations in two languages, have each 
presented with the authorized donation of Rs. 800. 


No. 2461. RY 


The Reverend E. J. Tandy (Chaplain of i 
bad) is appointed Chaplain of Lucknow Can’ 
ment, in succession to the Reverend H. B. Burney. 


~ 


ef 


No. 2462. 


The Reverend W. Ayerst Onan of Roy - 
Bareilly) is appointed Chaplain of Fyzabad. 


pent 







—— 


a. 2463. 

The Reverend J. B. Patch (Cha) 
‘ow! 0) is appointed Chaplain of Roy ly 
in 6 ion to the Reverend W. Ayers eR 
oh oe 



















*- No. 2466 A. 
A fan. services of the oh verend W. G. Cowie, 


lain on the Bengal Establishment, are 
the Government of the 


No. 2470. 
The ith March 1865. 


yt The Governor General in Council is pleased to 

| invest Mr, C. Grant, Officiating Deputy Commis- 

| sioner of Jubbulpore, with the powers described in 

1 aga T of Act XV of 1862. 

af » No. 2472. 

‘Lieutenant ibe D. ©. Vanrenen, Revenue 
Qnd Division, Oudh, is allowed one 

oa privilege leave of absence, from the date 

_ en which he may avail himself of the same. 

& Lieutenant A. D. Butter, Assistant Revenue 

Surveyor, Ist Division, Oudh, is appointed to 


take 
Survey, during the absence on leave of Lieutenant 


Colonel D. O. Vanrenen, or until further orders, 


No. 2474, 


- Mr. E. Little, Sub-Assistant Revenue Surveyor, 
8rd Class, in the Ist Division, Central Provinces, is 
allowed: two months’ privilege leave of absence, 

' from the lst of January 1865. 


No. 2476. 


"Mr. N. Garstin, Assistant District Superintend- 
ent, assumed charge of the Office of District Super- 
bes intendent of Police, Hurdui, i in the forenoon of the 


ot No. 2478. 
a N. Cumberlege, Assistant Superintendent 





of Police, Berar, reported his arrival at Akola on 
the 8rd Fe "1865, and assumed charge of his 
Ee aemsioctnscihe nthe afternoon of the same date 
- No. 2480. 


‘The Governor Genera in Couneil i is p 


1. saat a 6 





arge of the ‘Ynd Division, Onde Revenue | 





Kazee of Boor- 
hanpore. | 





2. Huree Kurun, 
Principal Mund- 
loeein the Khund- 
wah Pergunnah, ) 


8. Rana Keerut Singh, 





Khundwah Pergunnah. oA 
Zemindar ~~ of 
Burwai, 


4. Rao Sirdar Singh 
Chief of a 


« 





5. Rao Oomed Singh, ) et oe 
Zemindar of Sy- ¢ 1%, Sylanee and” Muslai, 
lees. " s _jhis jageer villages 
6. Rana NuhurSingh, . 
Zemindar of, Epes Pergunnah. 
Peeplode. : 


7. Onkur Singh, 
Mundloee i} Dhurgaon lg 


Bie ed 


8. Rao Dowlut Singh, 
No. 2482. 


Zemindar 
Bhamgurh, 

Leave of absence for four weeks, ‘from the 5th 
instant, is granted to Mr, ©. A. R. Browning, 
B. Ay Officiating Director of Public 
Central Provinces, preparatory to his applying | for 


nae 





furlough to Europe; * tnedical partisioatis 
s ee 
a 2484. os a 
The Governor Genemil in Council is pleased to 
t to the Reverend H. B. Bur aplain of 
ucknow Cantonment, leave of absence for six 
months, under Seetion 9 of the Military with 
effect from the 13th instant, f : ’ 
ee os eile tine te Papa es 
—— gree 
No. 2486; ow 


Erratum.—In Notification No. 1984 of this 


Department, published at page 268 of the Gazette 
fam India, 1 noriag - the of the Hon’ble 
Saag enc, for me read “ ai 



























ne 
the Right "Hon ble the 
ia, communicating the intelli 





‘|. B. 
| exp whic 
Government of India :— ' 
| Betract para? 1 of 1 

| graph Despatch No. 1, dated 260% January 1865. 


Pana. L— It is with 
“ nounce to your Excel 













“ and Pre a 

‘| By order of tae, Gevdiice ae in Council, 
m5 E. C. Baytey, 

Sety. to the Govt. of India. 





‘FOREIGN DEPARTMENT. 


Fort William, the 16th March 1865. 


His Excellency the Viceroy and Governor Gen- 
eral in Couneil is pleased to make the following 
‘appointments : — ts 


‘Colonel. H. Daly, wy. &; Commandant of the 
Central India Horse, to officiate as Political Assist- 
ant for Western Malwa at Augur, in addition to 
his other duties, 7 a 


Captain C, Martin, "Bod jn Command of the 
2nd asp Central India jHorse at Goona, to 
officiate, addition to his er duties, as Political 


Assistant at Goona, i in succession to Colonel Daly. 


Captain C. James, 2nd Squadron Officer, 2nd 
nt, ‘to officiate, on return from Europe, as 
and Command, Ist ‘Corps Central India Horse, 
Wing Hientenant Bradford’s absence. 
F. P. Luardy Officiating 2nd eral 
, Ist Corps Central India Horse, to officiate 


a in Command of the Corps, pending the 
of Oaptain James. 


as 
5 


bie No. 8. 
The V1th March 1865. 









promotions in the tie 


: 1 Corpe = : ad 
mene : Do eee ] to be 


bj joined Extract from a Des- 
Fe ce of 
a the er of Lieutenant Colonel Patrick Stewart, 
Ms Rag General in Council desires to 


: hthe loss of this able 
distinguished public servant has caused to the 


| Secretary of State's Tele- 


concern that I an- 


“ant Colonel Patrick. eee R. E., which took 


4 sigh 16th instant. 
distinguished, ability of a servant of 


unsurpassed activity 


i ‘The Governor ‘Gaal in Council is pleased to, 
e following 





Lieutenant E. R. OG. Sipsiloga Commanding” ei 
Regiment Central India » Horse, is gran’ a 


month’s leaye*of absence — the nd of of a ta: 
or from the date of his d parture from Augur, 
8 apech te applying for furlough to Europe on 


og aed 
_ 


Poxiriear. si 
No. 22]. 
The 11th March 1865. v 


The services of Captain E. P. Gurdon, Superin- 
tendent of Myhere, in Central India, are re-trans- 


ferred to the Punjab Government from the 23rd 
instant, 


No. 224, ‘ rot 
The 18th March 1865. % 
Major G. B. Malleson is ‘appointed to officiate 
as Agent, Governor General, with the King of 
Oudh, and Superintendent of Political Pensions in 


the room of Lieutenant Colonel C. Herbert, who. 
has proceeded to England on special duty. 


‘Major Malleson received charge of the above 
offices from Lieutenant Colonel Herbert on the 
forenoon of yond 7th March. 


—_— 


GrnenaL. 
The 13th March 1865, 
No. 566. 
Major E. B. Ramsay, Military Assistant to the 
Commissioner of Mysore, embarked for England 


on the French Steamer “ Erymanthe” on the 
7th February 1865. 


No. 567. ve 
The following Junior Civil Servants who have 
been appointed to Oudh, reported their arriyal at 
Lucknow on the dates specified opposite i 


names :— , 
Mr. C. W. McMinn - 18th February 1865. 
» J.C. Williams Ai Co ER ct fs 
» J. Woodburn © - 15th a wae 
» J.T, Crawford "* + 17th “» Pei ew | 
» C., Steinbelt - 2th 4 ie ane 
b 
i No. 568. 





| rejoined his 


1st February 1 










No. 87 672. ¢ 


| ee Kirkpatrick, at. ., Surgeon 
been granted 


_to the Mysore Bonnie, has 
privilege leave of absence for 30 days, from date 


toe ‘departure from Bangalore. 


* No 574. 
paeroge U4 Class Native Doctor Behary Sing is appoint- 
ed to the me lical charge of the Political Agency 
~ at Munnipore, vice Native Doctor Goluck Chun- 


der Sen, who has resigned the service. 
No, 577. 
Captain S. S. Bouldérson, Assistant Settlement 


Officer, Lucknow, has.-obtained privilege leave of 
absence for three months, from the Ist May next, 
or from the subsequent date on which he may 
avail himself of it. 


: No. 580. 
“Major T. M. McHutchin, Deputy Superintend- 
ent, , has obtained privilege leave 
‘of absence for two months from the 18th instant. 


No. 582. 

Mr. W. H. Kerr, Superintendent of Coorg, 
has obtained special leave of absence fer six months 
beyond the limits of India-on urgent private affairs, 

together with the usual preparatory leave to reach 
‘the port of embarkation. 


o.. No. 602. 
The 16th March 1865. 


Mr. H. W. Beddy, Officiating Deputy Commis- 
sioner, 3rd Grade, Sandoway, British Burmah, 
fesumed charge of the Treasury at Sandoway from 
Viamed Moung Htoon on the afternoon of the 
Mth of January. 6 

Captain A. R. McMahon, Officiating Deputy 
\ Commissioner, 4th grade, British Burmah, received 
the District and Treasury at Ramree 
Major E. M. Ban on the afternoon of 
sb of PET, 


Ah: No. 604. 
outta J. Low, Assistant Commissioner of 
tained leave for twenty-four daye, 
ott the 2 ek Agel next ‘or from the 
‘date on which a Bas seed If of it, Prete 
tory to ve ore on cal 
i 







Mr. E. Richardson, Extra Assistant’ 
sionor, Ist , British Burmah, assumed « 

of the Office of Extra Assistant Comr 

Ist Grade, at Prome, te 
of of February. er 
, No. 611. Z- 
Mr. W. Oldham, Officiating ity Commis- 
sioner of Fyzabad in Oudh, pete on the 
afternoon of the 16th February, of the preparatory 
leave granted to hi aig 3 No. 722, dated 


20th July last, making over charge of his 
Office to Mr. T. I. Kavanagh, bi na 
se é es ra 

r. Kaya ‘fietsiet, an ymmis- 
sioner from the citeruouh of the 1 to the after. 


noon of the 25th February. 

Mr. E. B. Thornhill assumed Saas at the 
Office of Officiating Deputy’ Commissioner of 
Fyzabad from Mr. — on the attecnees of 
the 25th idem. 

No. 612. ’ 

The Governor General in Council is pleased to 
appoint Mr. F. O. Mayne, c. n., to be Commis. 
sioner of the Baiswarra Division, in Oudh, vice 
Mr. Charles Currie. : 


Bie gs?) 09 
Ne i % e 


Lieutenant F. x — 
sioner, 2nd Class, in the 
tricts, assumed charge of his Office on 
noon of the 17th Fe’ 1865. 
"No. 616. 
Captain E. R.. Twyford, District Superintendent 
of Police, Central Provinées, is appaitited to officiate 
as Deputy Comuigiane ns as a temporary 
arrangement, ocd he 
took over charge from 
— 
act No. 619. i 
Captain H. Fraser, 2nd Assistant to the Resi- 
- at Hyderabad, has obtained the usual — 
stony leave, from the ‘sy Me ultimo, to” 
Bombay for the purpose 


Europe on urgent een i 


Assistant. Commis- 
ed Dis- 
e after- 


oh 


Lieutenant W. 



















No, 682, 

* J. € Colvin, Officiating Deputy Commis- 
‘sioter of Seetapore, in Oudh, has obtained twenty- 
_ five days’ preparatory leave from the 13th April 


from the subsequent date on which he 
si ha it. 


“No 6: 634. 
cms J. Loch, Assistant Commissioner of 
‘ agpore, has obtained privilege leave of absence for 
i an rye from the 20th instant, or = the 
date Hes whieh he may avail himself of it. 


a hye ¥ ~ No. 636. 
of Assistant Surgeon D. Kearney, 


The services 
oa medical charge of Shoaygyeen, in British 
Batak oe replaced ati the dieposal | of the Madras 


Government. 





neil 


Mr. JM.C ane. c. 8, lately transferred 


to the Oudh Commission, is appointed an Assistant 
Commissioner of the 3rd. Grade, on the perma- 
nent 5 Reg view Mr. H. Gibson, promoted. 


ut A. Convin, 


Of. Und, Sy, to the Govt. a 


_ FINANCIAL DEPARTMEN a 


+h No. Hs4. 
pat “Fort William, theXSth March 1865. 


_ Nommprcatioxs 
Sf pendeuite: ‘to be Deputy Auditor 


nt Aceantant Genera Bengal. 
aa BE. H. Lvusuratoy, 
rate ve ge Secy. - the Govt. of India. 














1 


65.—His Bxcellency the Governor 
fis i a the follow- 












?s Department. 


¢ J Advocate 
ny Deputy 
’ oe at. oie Bsc 


re-placed at the disposal of ‘ti 





The 13th March 1865. 

No. 254 of 1865.—With reference to the 
cation from the Foreign Department, No. 1 
the 6th instant, the services of Captain W. 


nerman, of the 3rd Bomba ay rs ee 












Bombay. 







‘ 


No. 255 of 1865,.—The under-mentioned Officer 
is permitted to proceed to Burope on furlough on 
private affairs :— 
Captain Alfred Blunt, ‘of the 
ngal Staff Corps. 


No. 256 of 1865.—Magazine Sergeant William 
Ross, having passed the prescribed examination, is — 
appointed to officiate as Sub-Conductor in the 
Ordnance Department to fill an existing vacaney. 


} For 2 years. 


The 14th March 1865, 


No. 257 of 1865.—The following Extracts from 
the London Gazettes of the 24th and 31st January 
1865, are published for general ae. — 


War Orrice, Pall-Mall, 
24th January 1865. 


Brevet. 


The under-mentioned promotions to take place 
consequent on the decease of Lieutenant General 
Matthew Coombs Paul, Bengal pacar f on 7th 
January 1865 :— 


Major General James Bell, Madras Infantry, to 
be Lieutenant General, dated Sth January 1865. 


Colonel William Fergusson « Beatson, Bengal 
nr: to be Major General, dated sth. parte 
1865 


The under-mentioned Officers, who have ro: Pte 
on full pay, to have a step of honorary rank as 
follows :— 


Colonel Saunders Alexins Abbott, Be ix Ht 
fantry, to be Major Geng, dated 24th ’ January, j 
1865. *y 


Lieutenant Colonel Joseph Charles Goley, Bom- 
bay Infantry, to be Colonel, dated 24th January 
1865. , " ‘ 

Major Christopher Buckle, Bombay Staff Corps, 
to be Lieutenant Colonel, dated 24th IGT. 


1865. ms 
nes 


Captain Richard Brancis Grindall, 
yess 


| 






fantry, to be Major, dated 24th January 1 








Staff Corps — ... 

Late 3rd E. RB. 
+ eel acy 

Late 31st N. I. 


i” 


No. 258 of 1865.—The promotion of the undef-mentioned Officers’ (reti 
ublichet ter Otvorrmeng: General Order No. 892 of the vated Noveaiber 1864, is 
under agetnatsane tregp the Right Hon’ble the Secretary of — 


“Slst N. 1. 


23rd N. I. 
lth N.. I. 


29th N. I 
4th B, LC. 
46th N. I. 
42nd N. I. 





60th N. 1. 
Sist N. I. 
74th N. 
32nd N. 
9th N. 
38rd N. 
42nd N. 
48th N. 
30th N. 1. 
4th E.L.C. 
48th N. I. 
17th N. 1. 
3rd E. R. 
69th N. I. 


PROMOTIONS. 


Rank and Names. 


’W. Lamb, (retired, 31st December 1861) 


E. F. Smith, (retired, 31st December 1861) 

W. Lydiard, (retired, 31st December 1861) 

G. W. Williams, c. ., (retired, 31st December 1861) 
T. F. B. Beatson, (retired, 81st December 1861) 
H. S. Grimes, (retired, 28th February 1861) 

D, Gaussen, (retired, 31st December 1861) 

C. R. Browne, (retired, 31st December 1861) 
H. M. Nation, (retired, 31st December 1861) 
W. C. Erskine, c. B., (retired, 25th September 1861) 
W. B. Legard, (retired, 31st December 1861) 

J. E. Verner, (retired, 22nd March 1861) 

G. Newbolt, (retired, 31st December 1861) 

J. T. Daniell, (retired, 31st December 1861) 

T. S. Horsbrugh, (retired, 31st December 1861) 
R. Thatcher, (retired, 31st December 1861) 

A. Martin, (retired, 31st December 1861) 

A. H. Ross, (retired, 31st December 1861) 

C. Hasell, (deceased, 24th May 1861) 

J. Morrieson, (retired, 31st December 1861) 

E. Harvey, (retired, 21st September 1861) 

H. L. Bird, (retired, 31st December 1861) 

T. G. St. George, (retired, $1st December 1861) 
J. C. Phillips, (retired, 31st December 1861) 
E, Sissmore, (retired, 31st December 1861) 


W. MeCulloch, (retired, 31st December 1861) 
HW. Carnegie, c.n,, (removed from the Army, 5th June 1862) 
C. J. Richards, (retired, 31st December 1861) 


R. H. Sale, (retired, 17th March 1861) 
W. 8. Sherwill, (retired, 31st December 1861) 


Joseph Chambers (retired, 31st December 1861) 
_ GN, Greene, (retired, 31st Deeember 1861) 


H. J. Piercy, (retired, 81st December 1861) 

H. J.C. Shakespear, (retired, 31st December 1861) 
C. F, Fenwick, teoeet 81st December 1861) 
cs. ose? oe sist be is we 


Rank and Names. 


Late 43rd Ns | Captain R. A. Trotter, (retired, 31st December 1861) 


ee a 


“88rd NL 


» Mh NT 
* 
» Ba EB, BR. 







Late Sist N. I. 
nm 67th N. 1. 









mings 


7 HN BM. Martin, (retired, 10th, October 1862) 


D. asiaied (retired, 81st December 1861) 


E. W. Hicks, (retired, 31st December 1861) 
T. Pownall, (retired, 31st December 1861) 


_T. Watson, (retired, 318t December 186]) 
A. B. Fenwick, (deceased, 25th November 1863) * 


W. F.N. Wallace, (retired, 80th December 1863) 


-| Captain T. M. Cameron, (retired, 27th April 1861) 


H. Strachey, (retired, 81st December 1861) 


W. F. N. Wallace, (retired, 30th December 1863) 


W. Wyld, (retired, 81st December 1861) 
R, H. D, Tulloh, (retired, 80th September 1861) 


_ E. W. Hicks, (retired, 31st December 1861) 
_T. Watson, (retired, 81st December 1861) 


G. BE. Ford, (retired, 22nd December 1862) 

A. B. Fenwick, (deceased, 25th November 1863) 
F. C. Tombs, (retired, 31st December 1861) 

T. Tulloh, retired, 15th August 1861) 

T. H. Shum, (retired, 19th February 1861) 

E. Close, (retired, 12th September 1861) 


T. Gordon, (retired, 1st. July 1863) 

1, P. Faddy, (retired, 9th September 1861) 

R. C. Stevenson, (retired, 28th February 1861) 

B. Henderson, c. B., (deceased, 25rd August 1861) 
W. R. Wallace, (retired, 29th February 1864) 

W. C. Clifton, (retired, 10th October 1861) 

H. M. Davidson, (deceased, 25th September 1863) 
J. W. Smith, (deceased, 19th July 1862) 

L,.R. Newhouse, (deceased, 13th July 1862) 

J. MacDougall (retired, 1st April 1864) 

R. M. Nott, (retired, 14th January 1864) 

E. R. Wiggins, (retired, 27th September 1861) 


- J.8. D. White, (deceased, 25th September 1861) 
__M. RB. Somerville, (deceased, 3rd September 1862) 


F. G. Thellusson, (resigned, 25th July 1862) 


tr ‘R. Thomson, (deceased, 12th August 1862) 


eee 


The Baron F’. A. Von Meyern, (retired, 10th September 1861 


. | Ditto 


Ditto 
Ditto 













. | 18th June 1861 
. | 12th Dee. 1861 
. | L0th Jan. 1868 


1th Dee. 1863 


- | 18th Feb, 1863 


8th Mar, 1861 

. | Ditto. eb, 
Be xb 

3 nanan "4 

















Sy aa 
* 


L 


Oe the names of European Non-Commissioned 












Late ‘goth N. I. | Lieutenant 2, Maxwell, (retired, Slat May 1964) 
“» Td .N. 1], 8. Rogers, (deceased, 27th February 1864) 


Bist N. T.| Captain E.R. Blavi, (deceased, 9th December 1863) yas [Ditto on doth July 1802 
» 4@ndN. L| ,,  E. V.H. Holt, (retired, 18th November 1862) ww | Ditto | 25th ditto, i 
» 47th N. 1] ,, ©. P. Lucas, (retired, 23rd March 1863) «| Ditto s+ | 10th Deo. 1862 
» 85th N. 1] ,,. HT, Pollock, (deceased, 29th April 1863) =| Ditto.» | 28th ditto, — 
» 7th N. I, | Lieutenant 0. M. Glubb, (deceased, 27th July 1861) w= | Captain 4 ‘18th Beb. 1861 
» mAdEB.F.| ,, C.B. Blair, (Invalided, 2nd-April 1861) ww {Ditto sa | Ditto 
1th Hs1.|- 1... B. ZL. Clogstonn, (estired, 19th February 1061) | Ditka, 2. DN 
» 70th N. I. Pa W. M. Grierson, (deceased, 21st April 1861) | Ditto -....| Ditto. 

» MAB.B.F.| —,, The Hon'ble F. B. Best, (retired, 10th August 1863) ...| Ditto.» | Ditto 

» 69th N, I, » Cv G. Thorp, (resigned, 15th October 1861) | Ditto’... | Ditto,” 

» $8thN. 1] ,, ©. L, Richardson, (deceased, 4th May 1861) w- | Ditto» | Ditto, 

» 86th N. I. = W. W. Clarke, (deceased, 13th October 1863) ind Ditto «+ | Ditto. 

» 68th N.1.| ,,  H. H. Christian, (retired, 26th May 1862) w« | Ditto... | 27thJune19o1 
» 47th N. 1.| ,, 'T. W, Evans, (deceased, 26th July 1863) ws | Ditto «x | 16th Reb. 1802 


» Mth N. I »  G.H.E. Howard, (deceased, 9th March 1868) «| Ditto... | 10thDeo.1862 





No, 259 of 1865.—Subadar) 
Shaik Hussen, “ Bahadoor,” 
of the 1st Bombay Regiment 
Native Infantry (Crrenaiers), From the 19th 
is promoted from the2nd to| September 
the Ist Class of the “ Order 1864, in suc- 
of British India,” with the |«° cession to Pen- 
title of “Sirdar Bahadoor.” sioned Subadar 
Subadar Major Syed Currim,| Major Chain- 
of the 6th Regiment Bom-| sing, “ Sirdar 
bay Native Infantry, is ad- Bahadoor,” 
mitted to the nd Class of | deceased, ~~ 
the “Order of British In- 
dia,” with the title of 
“ Bahadoor.” . 


ment to that Department, and His Excellency in 
Council directs the formation of such a list. 


2, Lists of the qualified candidates in each 
Regiment will be kept in the Office of the Ad- 
jutant General, and application for the services of 
such men as may be desirous of employment in the 
Public Works Department is to be made by Local 
Governments or Administrations to the Adjutant 
General, in order that their transfer to the Unattach- 
ed List may be effected without delay, 

3. His Excellency in Council is satisfied that 
the Lower Subordinate Establishment of ‘the 
Department of Public Works may, in very many 
instances, be recruited from the Native Army 
(whose promotion would be expedited thereby) 
by such a transfer of Non-Commissioned Officers 

fh Regiment | 1864, in. uo. anf Bolton, and that a class of men would be 

ee peter fad obtained superior in many respects, ially in 

vere ages a deal Me we e and habits of command. and obedience, to 

Qnd Gl o ler of British | dar Mia} or | th? “lasses at present for the most part filling that 

India,” with the title of| Sirdar Sing, |S*4¢ in the Public Works Department. Such 

« Bahadoor.” “Bahado or,” | ™°™ whilst re equal to the present nominees in 
‘ ? deceased, 










ohare ais wo the apap 
Su +d odor imanjee ovember 


int of intelligence, would, irrespective of being 
of tried character, even on entering the Public 
Works Department, haye ly ee such 
periods as would render dismissal in itself a serious 
unishment, and their good conduct. would thus 
i guaranteed. peel i a 
4. Want of knowledge of English, and of — 
neral qualifications for the Upper 
Bustablishment, would be the sole obstacles t0 such 
magn rising to that establishment. eee 


% i . 


r a ; 
No: 260 of 1865.—His Excellency the Gov- 
ernor General in Council has had his consi- 
deration the subject of the formation of an Un- 
attached List for Non-Cominissioned Officers and 
Soldiers of the Native Army, in connection’ with. 
the Lower Subordinate Establishment of the | 
t Public Works, similar to that on 


wary 


Soldiers of the Upper. Subordinate’ | vi 





Department, ‘the men will receive con- 
ed pay on above referred to, and be 
- onee transferred to the Unattached List. No 
_ further issue of uniform after leaving their Regi- 
ments will be made to them, nor will they be re- 
to wear it. : 

\ 1e rules regulating remand to Co 1, &e., 
will be the same as those applicable “ee Baro- 
pean. Subordinates. Bee extract from 

) » Section III, Articles 1, 3, 4, 9, and 
—18, annexed.) When remanded to their 
jorps, they will be placed at the bottom of the 

list of their rank in the Regiment as supernumera- 

ries; and, if Non-Commissioned Officers, they are 
_ liable to be reduced to the ranks, or to a lower 

“grade, as the Commander-in-Chief may direct, 


7. As itis not considered desirable to confer 
“higher Military rank for service in the Depart- 
ment of Public Works on Native Non-Commis- 
sioned Officers or Soldiers who may be transferred 
to it under the provisions of this Order, these classes 













a 


a4 





ae 








SCALE 


 paragrap 4 to 11 of |. 
joining the Public 





to the 
pensions they ‘would shave 
entitled to had a bi 
ments :-— . a 


To men of 15 and under 20 years’ service, 

as Sepo ose wee oo. Rs, 

To men of 20 and under 80 years” service, , 

as Naick or Havildar =... eee 

To men of 30 and under 36 years’ service, 
emadar 





as Ji oe oop 109 
To men of 36 years’ service, as Subadar .. ,, 
To men of 40 years’ service and upwards 

with an unblemished character, if speci- 

ally recommended antag 


No pension can be claimed until the applicant has 
both served 15 years and been pronounced by an 


7 
12 
26 

















Invaliding Committee tnfit for further service; 


and it will be open to an 
take the pension of his actual Mili k, 
should it be higher than that to which he would be 
entitled by the above scale. After 40 years’ ser- 
vice the pension of 25 Rupees a month can be 
claimed, although the {individual may not be unfit 
for further service. ; 


OF PAY. 


- ol - 


Namzs or AppomnrmEnts. 





Lower Subordinate Establishment, 
Sub-Overseer and Sub-Surveyor, Ist Class— 


Satarixs Per MenseM, excuvstve or 
TRAVELLING ALLOWANcR. , 


If 1 i 
pr ig of ite Tf not capable of 
English language. doing s0.* _ 
ee 





. Deserving men above 10 years’ departmental service 60 55 
- . Ditto ditto 5 ditto ditto 50 45 

All others... as <5 2 40 35 
ub-Overseer and Sub-Surveyor, 2nd Class— 

*» . Deserving men above 10 years’ departmental service 35 382 
_* Ditto ditto 5 = ditto ~— ditto ee 80 27 
All others ... fogs ve ae : 25 22 
Sub-Overseer, 3rd en Sy de aatanalitnad ‘i 
_ Deserving men above’ artmental service 23 © 

ee Ditto” ditto 5 é ‘ditto — ditto ove 20 18 
All a om se rt “A 15 US. vy 
tr ‘¢ 





ee rt 


EXTRACTS FROM DEPARTMENT PUBLIC WORKS 
| Quar. XV, Sno. ILI, Pinas. 3 anv 4. 
8 Dravelling Allowance. 
ae Para. 3.—Sub-Overseers 
and Sub-Surveyors are entitled 
to travelling allowances as 
| duty at fixed Head Quarters, but with 
‘travel frequently 10 miles or more in 
apace od on duty, unprovided 
Rs. 7} per mensem. 
field duties, that is, in the active 
Dread 4 


vi 8, or em- 


Nene 







ast 
+ ¥, 


' * See extracts below, Chap. II, Sec. I, para, 11. 


m : 
bankments, or when marching on du “distances 
not exceeding 20 miles a ie and eee unpro- 
vided with shelter, Rs. 15 per mensem. ; 

For journeys of upwards of 20 miles a day, 
performed under sanction of the Executive En- 
gineer or his Assistant, they shall be allowed'one’ 
anna per mile; except for such ions of those 
journeys as may be pefformed by rail, when 
allowance will be half an anna per mile, 
4. The travelling allowances granted | 


oP 
ate 
. 


ve 


baggage, as wall as 





one when invalided to | 


ras 











: T veyance 
public property, the bond jide expenses may be 
paid te a conttagent Denice ut tie Seguntatinte 
ing Engineer’s direction. i 

H . ‘Exrracr Cuarrer IT, Sxcrroy I. 
‘ * Qualifications, Appointments, Promotions.” 
4, Sub-Overseers Bea si Class naga 

Sub-Ove ‘ capable of supervising bricklay- 

be Clase: ie roofing, frittig, road- 
fe making, carpentry, and other 
» work ordinarily done under departmental super- 
_ intendence. 





- 6, For the situation ofa Head Artificer, or 
See: Sub-Overseer, 3rd Class,” pre- 
eon ©” ‘ference will be given to quali- 
; fied men educated at a Govern- 
‘ Tnstitution, and to men already employed in 
the Department who may have been brought to 
the Chief Engineer’s notice by Superintending 
i as deserving of promotion. New ap- 
pointments are to be considered probationary for 
one year, and no appointment will sigan rear | 
iven unless to a fully qualified individual. It will 
. be the duty of Superintending Engineers on their 
inspections to examine and report upon newly ap- 
pointed subordinates of these grades. 
6. Sub-Overseers of the 2nd Class must, in addi- 
tion to’ the acquirements ex- 
0 peer pected of Sub-Overseers, 3rd 
Class, be able to lay down and 
construct an ordinary building from working 
drawings and specifications, to prepare simple 
drawings, and to frame corresponding estimates. 
7. Sub-Overseers of the ia Class must, in addi- 
b-0 tion to all the above qualifi- 
Sty on eations, be abl» to sieien with 
the Chain and Compass, to take 
levels, and to plot their Surveys and Sections 
neatly, . 
8. Sub-Surveyors of the 2nd Class must be able 
to survey with the Chain and 
Sub-Surveyors, Compass, to take levels, and 
: to plot their Surveys and Sec- 
tions neatly. Sub-Surveyors of the 1st Class must 
be able to make simple surveys with the Theodolite 
in addition to the above. 
Cal 


Examination and 28t aud 2nd Classes and Sub- 


appeiinantf the Surveyors will generally be 


ascertai ; e certificates 

y as issued from a Government 
College of Civil Engineering, but Superintending 
meers are émpowered to authorize Executive 
Engineers, to examine and report on candidates in 
special cases. It is expected that local Govern- 
ments and. ions will fill up vacancies 
‘ Pichi in a art peer ee and Sub- 
urveyors as faras possible, by appointing qualified 
students from the Government Civil. Bagineer: 
ing Colleges. Vacancies occurring during the 
“oe this grade should therefore remain open 
until the available supply of qualified candidates 


ief Engi 


to serve firstin the lower classes, and 
Bee enn cae fee bt 





9. The qualifications of Sub-Overseers. of thé. 






served 
grade before 
higher one, 
Appointments to 
beign idbelide for Surveyors will be on’ 
first: year. "for the first year. 


11. A knowlege of English, and partionlatly 
Knowledge of pb masse oe and 
, o metic, is fc ny a ia | 
nn the Lower Subordinates. 'T 


Table of Salaries (Chapter I) is framed on the sup: 
position that they are so far proficient in Eng 
as to be able to keep accounts in that la 
When this is not the case, the salaries will be 
than those laid down in the Table by (5) five rupees 
in the case of each Sub-Overseer or 
Ist Class, (3) three rupees in ‘the case of each Sub- 
Overseer or Sub-Surveyor 2nd’ Class, and (2) two 
rupees in the case of each Sub-Overseer 3rd Class. 
Exrract Cuarrer XVI, Secon WT. 
Nou-Commissioned Officers and Soldiers,” — 
ere: Cremmaniones tiara and Sire Pee 
ee e to the Publi orks 
ane ory — Sogn Department are amenable to 
the Articles of War, in all 
matters affecting their. ¢ eter as Soldiers, in- 
eluding respectful bearing tds their Military 
superiors in the Department * * * 


8. Non-Commissioned Officers and Soldiers 
employed in the Publie Works 

Pag, Oe Department will be — allowed 
their full pay and batta as Infantry Non-Commis- 
sioned Officers(a) or Soldiers. * * * * * * # 


4. Non-Commissioned Officers and Soldiers 


Records to be appointed to the — 
brought ‘with Sol- from Corps or from the Gov- 
diers joining the De- ernment Colleges should be far- 

k nished with Descriptive Rolls, 
Records of Service, and. Last Pay Certificates, 
which they must deliver to the Executive Engi-. 
neer of their Division on joining. ; 
these documents should be sent’ by Post to the 
Executive Engineer, together with: an Extract 
from the Regimental Defwulter’s Book 
years. Executive Engineers are required to cal 
for these papers if not received in due time. 











= 


9. Any Non-Commissioned 1 Ofioge or Soldier 
Discl obtaini is di or 
z Pe itd leaving ee abies i 

service, will not be allowed, as a matter of course, 

to remain in the Public Works De eer 

mission to continue in the Department after dis- 

charge will only be given to men in i oa ato 
itive and unexeeptionable testi to. 

is given, and their in the Department 


will have to be re-consi 
11. Whenever an mpegs er oe 
Remand to Corp think a Non-Commix 
% sioned Officer or Soldier should 


»*be removed for miseonduct or ing 








i al tae io 





will apply to th Superi r, The 
latter, after the fullest inv ‘tigation in his powe 
will submit the evidence, his ows tf 


barca} 





ial » the Local Government may 
a Nee her aor Court _ (consisting 
¢ of the Engineer Branch), or asso- 


, ea Civil Officer with the Superintending 












a Non-Commissioued’ Officer 
Ms or Soldier to his Corps shall be 
Mn by a detailed statement of evidence 
i the defénce ofthe accused, or of such further 
pe tion as is provided for in the preceding 

paragraph, including the opinions of the Officers 
appointed to conduct it, 


“18. When ‘a Non-Commissioned. Officer or 


 Papersto be sent Soldier is remanded to his 
wie oo to Corps, copies of the reports and 
t a 8. proceedings connected with his 
remanded. removal must be sent to the 
local Commanding Officer of the Corps by the 
‘Executive Engineer ; as.also documents senilar to 
those which should be received from the Corps 
with the Soldier—(See paragraph 4). 


No. 261 of 1865.—Second Class Sub-Assistant 
Surgeon Nobogopal Ghosal, attached to the Civil 
Station of Rajmehal, haying been pronounced 
qualified for advancement, is, under the rules 
ee een the Home Department, 

6th January 1849, moted to the Ist 
Class, with effect from the 14h instant, 


No. 262 of 1865.—The usual Annual Examina- 

tion-is to be held, as soon as practicable after the 

receipt of the Order, in each of the Stations of the 

il Presidency to which Deputy Inspectors 
of Hospitals are attached, for the p 

‘up vacanciesin the Military Class of the 

College. The 


“Medi Session commences 
on the 15th June. 

2, All candidates will be required to possess a 

ledge of the Hindoostanee language, suffi- 

tu enable them to read and write common 

letters and petitions, and Hospital Registers of 

in anagri or Persian character, and to 

onverse with a Sepoy in the Hindoostanee lan- 


- 3. Although a knowledge of English will not 
‘be insisted on in all cases, a preference in selection 
‘isto be. to those candidates who possess a 
nt knowledge of English, in addition to 


ye 
’ 

















“Phe preference in selection, attainments 
ana willalso be given to those who have 

, attached to or served in a or aan 
tal Hospitals. Beyond this, preference wi 
vheigiven to men ‘of any particular class; but 
eyoung men, especially those educated 


08, ne the Punjab, are encouraged to offer 
élves, bringing Certificates of character and 

nts from the Inspectors or Head Masters 
g such reco ination ‘Bon 
-and Certificates of physical 





_mendations bein 


“of Behar, the North-Western * 







the papers of all candidates, as soon as possible — 

after in of this Order, to the Deputy _ 

Inspector General of the Division, who, the recom- 

equal, will select, in 1Cey 

those whose nominations are earliest received. 

6. The Examination’ is equally open to the 
sons of Soldiers and of persons engaged. in Civil 


occupations. 


7. The candidates must be between the ages 
of fifteen and twenty years. 


8. No candidate will ‘be allowed to present 
himself for examination who is physically unfit 
for the duties of a Soldier, and who cannot 
duce a written Testimonial of his conduct and — 
character, The strictest care and attention are to 
be exercised in examining the Credentials of all 
candidates, who will, in addition, be required to 
bring regular Descriptive Rolls; in onder ash they 
may be identified. 

9. The Deputy Inspector General of itals 
is to prepare a General Roll (in the Form 
after given) of all candidates, to be laid before the 
Committee, the Qualification Columns being left 
blank for the Committee to fill up. 


10. Committees for the examination of can- 
didates will be convened by the Officer Command- 
ing the Station, upon the requisition of the De- 
puty Inspector General of Hospitals, and will con- 
sist, of two Medical Officers and an Interpreter. 


11. These examinations will in future be final 
as regards the admission of the candidates into 
the Medical College, no subsequent examination in 
the College of Fort William being required. 


12. Each passed candidate is to be furnished 
by the Deputy Inspector General of Hospitals 
with a Descriptive Roll in the subjoined Form, 
which he is to present to the Principal of the 
College, and which will be his warrant for admis- 
sion as a student :— 

Descriptive Roll of a Candidate for Rooney. 

a Studentship in the Military Class of the Medi- 

cal College. 


; 
i 
a 
8 
2 
E 








ame. 
r 









ather’s 


City, Town, o 
.__ Village. 





Name. 


ses] eee 









evening muster without special leave. 


ment, reside the College premises at 
es, and never t from morning and 
14. JM siadenti of the Military Claas, ed 
on leavin College, r having passed throu, 
their stualies with eam ag pig hokn 
; a we Song knowledge of nglis' 
rset, including Orthography, the meaning of 
words, writing from Dictation, and Simple Arith- 
metic as far as the Rule of Three, will be allowed, 
-in addition to his pay, Rs. (5) five per men- 
sem. 
- 15. All students of the Military Class are 
amenable to the Articles of War, and regularly 
enlisted as Soldiers. 

16, Successful candidates will te proven 
eee, eg. oe ome by il or by 
Steamer, as the case may be. 


17. Military Class students, while at the Col- 
lege, will receive a stipend or allowance of Rs. (6) 
six per mensem. 

18. No deduction will be made for Uniform. 

19. The pay of Military Class Native Doctors, 
on appointment to the service, is fixed at 20 Ru- 

a month in Garrison or at a.Givil Station, and 

$5 Rupees a month in the Field, of which sums 5 

Rupees are to be considered as Batta, and deducted 

when on leave of absence from Corps and Civil 
Stations. s 

20. Upon their admission they are to enter 


‘into an engagement to serve the Government as 


Native Doctors, as vacancies may occur, for 
a period of not less than seven years from the time 
of their leaving the Medical College in that capa- 
city, unless prevented serving that period by 
physical inability proved before a Medical Com- 
mittee and certified accordingly. After a service 
of seven years, they may demand their discharge 
in time of peace. 

21. In the event of their continuing to serve, 
their allowances will, after seven years, and upon 
undergoing a successful examination, be advanced 
to Rs. 25 in Garrison or at a Civil Station, 
and Rs. 80 in the Field. 


22. A Native Doctor, who, from wounds or 
injuries received on service, shall become no longer 


. fit to serve, will be entitled, at any period less 
~ than fifteen years, to an Inyalid Pension of Rs. 12 


‘per mensem ; fifteen years, to one-half of 
Bis Field Pay if in the Military, and of his Gar- 
rison Pay if in the Civil, Branch of the Service ; 
after twenty-two years, to the whole of his pay. 
23. If invalided under ordinary 


circumstances 


of inability aeoa his duties, a Native Doctor 
-will be entitled, at the expiration of fifteen years, 


~~ ment General Order No. 165 of the 


to a Pension of Rs, 10 per mensem, and after 


" twenty-two years, to one-half of his Field or Gar- 


rison Pay, agreeably tothe Branch of the Service 


in which he is em ed. 


4s 


— 
* 


. The 15th March 1865. 
_ No. 268 of 1865.—With reference to Govern- 


' 


; March 
©1868, the name of the’ under-mentioned Ollicer 
_ who retired from the service the Aunuity 


© ’ 
* 


General, Retired List = | 
bert’ t 
















ee 


No. 264 0/ 1865.—The under-menti { > 
is admitted to pension as specified opposite to hi 
name :-— 4 a 


‘a 
Private George DeCruizo, of f B& 14-14-6 rr 
‘ mensem, a 

the Lahore Light Horse. able in 9 my 
gil 265 of 1865.—Lieutenant Colonel B,J. 
impson, of the Bengal Infantry, Officiating 
Deputy Commissary General, Central Circle, Luck. 
now, is allowed leave of absence from the 10th to 
the 24th April 1865, to visit the Presidency, pre- 
paratory to applying for leave of absence on 
= certificate to Kurope, under the new Regu- 

tions. 





No, 266 of 1865.—The under-mentioned Officers 
are permitted to proceed to Europe on leave of 
absence on sick certificate :— pisitry 
Captain Richard Manuel 

Sewell, of the Bengal ‘Staff 

Corps, District Superintend- 

ent of Police, Punjab. 
Lieutenant William Henry) 

Collins, of the Royal Engi- | For 20° months 

neers, 2nd Assistant in =| , 


For 20 months, 


| vunder the new 
Great Trigonometrical Sur- ions. 
vey of India, 


No. 267 of 1865.—The following Military letter 
fromthe Right Hon’ble the aaieieeg of State for 
India, No. 368 of the 23rd November 1864, and 
the Royal Warrant therein referred to, are 
lished tor general information, amd the Govern- 
ments of Kort St. George and Bombay, and Hig 
Excellency the Commander-in-Chief in India, are 
requested to give effect to the instructions con- 
veyed in the 4th para. of the letter, by forwarding 
to this Department, for transmission to Her Majes- 
ty’s Government, Returns of the Veteri Dons 
geons who may be desirous of entering Her Maj 
ty’s general service on the conditions laid down :— 

Musrary, Typia Orrice, © 
No, 368. London, 23rd November 1864. 
Yo His Hucellency the Right Hon'ble the Governor 
General of India in Council, =» 
Sin,—I have. been in communication with the 


8 f State for 
15th April 1864,No. 167. -War on tho questions 
mo » $11. raised in the letters 
end ; n 10) 2 of heneene noted 

» » » 316 in” the margin, re- 

tind Jine 7} 465A garding the position 

; of the Veterinary 

Surgeons of the Indian Service ae may declare 
for general service in Her Majesty’s Army. 






















omotion, and hal!- 
2. poe : of the Royal Warrant of the 


‘The Secretary of State for War has ex 

: ea cas ‘views. + eee 
ies ripied decision a now be communicated 
fo information of the Veteri Surgeons of 

ia Forees at the three Precheutien and a 
return of the Veterinary Surgeons desirous, on 
such conditions, to enter Her Majesty’s general 
service, should be transmitted to me for commu- 
nication to the Secretary of State for War. 

- 5, ‘The connection with the respective Military 
Funds of such of the Veterinary Surgeons of the 
Local Forces as may volunteer for, and be accepted 
for, ive, general service, will depend 






pon the tions of the Funds of their respec- 
T have, &c., 
(Sd.) = C. Woop. 
No. “440. 
7017 
VICTORIA R. 


Whereas it hath been represented to Us that it 
is expedient to raise the position and rank of the 
Veterinary Surgeons of Our Army, and to increase 
the pay and half-pay of the Officers of that Ser- 
vice ; Our will and pleasure is, that from and after 
the date of this Our Royal Warrant, the following 

, Rules shall be established for the admission, pro- 
fs and retirement, and for the pay, half-pay, 
relative rank, and allowances of the Veterinary 





Surgeons who entered Our ser- 
or to the date of this Warrant... 









of Veterinary Sussehay 

three in number, viz. — 
‘1. Staff Veterinary Surgeon, 
2. Veterinary Surgeon of the 


First: Class, 
8. Veterinary Surgeon. : 


2 No candidate shall be admitied into the + 


Veterinary Department of the Army until he shall 
have satisfactorily an examination 
Board of Military Veterinary Surgeons, 

8. No Veterinary Surgeon shall be eligible for 
promotion until he shall have passed wah smmane 
tion as Our Principal Secretary of State for W: 
may require, and shall have served on full pay with 
the Commission of Veterinary Surgeon for five 
years. 


4. A Veterinary Surgeon of the First-Class 


must have served 15 years in the Army witha . 


Commission on full pay before he will be eligible 
for promotion to the rank of Staff Veterinary 
Surgeon. 

5. In cases, however, of emergency, or when 
the good of the Service renders such alteration - 
necessary, it shall be competent for Our S 


of State for War to shorten the several periods of — 


service above-mentioned in such manner as he shall 
deem fit and expedient. 


6. Promotion from one rank to ani shall 
not necessarily be given by seniority, but by selec- 
tion for professional ability and meritorious con- 
duct ; such selection to be made by Our — 
Veterinary Surgeon ; and the ground of such 
tion shall be stated to Us in writing, and recorded 
in the Office of Our Commander-in-Chief, together 
with the recommendation of the Principal Vete- 
rinary Surgeon. . 


7. The rates of 
of Our Army shall 
lowing schedale :— 


ay of the Veteri Officers 
tr imran ae the fol- 








Service on Furt Pay. 






before a 












‘ 
4 











25 20 15 10 











































Staff Veterinary Surgeon, . .. | lbs, | 14s. ryt 
re 


~ Veterinary Surgeon, lst Cliss ... |182.6d,|111s.6d./10s. 64. 94.60. Tho hal 





Veterinary eee oe 


Maetiony Surgeons who entered 
Our service prior to the date of 


this Warrant 10s. | 9s.6d. | 9s.6d.| 8s.6d.| 7s. 





10. With a view to maintain the efficiency of 
the Service, all Officers 6f ra rank -* aos 
Surgeons and Veterinary Surgeons of the First 
“Class shall be placed 4 the “Retired List when 
they shall have "attained the age of 55 years ; and 
all Staff Veterinary Surgeons when they shall 
_ have attained the age of 65 years. 

~ 11. Officers thus superannuated shall be en- 
titled to the rate of half-pay, stated in the preced- 
ing schedule. 

~ 12. Every Veterinary Officer who shall have 
served upon full pay for 25 years and upwards 
shall have the right to retire upon half-pay, at the 
rate of two-thirds of the daily pay he was im 
receipt of when thus retiring, provided he shall 
have served three years in t e rank from which 
he retires, or shall have served in any rank for ten 
years in the Colonies, or five years with an army 
in the field, But if he shall not have complied 
with any one of these conditions, he shall be en- 
titled only to half-pay at the rate of two-thirds of 
the daily pay he was in receipt of before his last 
promotion, 

13. Every Veterinary Offieer thus claiming to 
~ rétive must give six months’ notice to the head of 

is Department of his intention to claim this right, 
we: ae allowed to*retire ; and no Vete- 
shall be entitled to give such notice 

afer he shall be under orders to proceed to an 
Eien mgens vend ag the shalt have served at sue 


= are Officer be placed-on halt 
fr same than those hereinbefore 


Gata: he shall only be allowed a temporary 
_ rate of talfegus ts ettbeting te ten stated in 


be assigned to him Secretary of State for 
War, on a pace a of the Jength and charac- 


eS eae 


"4 oe. Tho eative rank ofthe V aes ee “Beign’ 
“eas eange mee as 


Veterinary Surgeon of _ First issn on. 
motion, as ary ba 


Staff Veterinary Surgeon, on~ “poms, 
Major, but junior of that rank, “ : 


16. Such relative 1 cary with it all 
precedence and advan ‘attaching to the® rank 
with which it corresponds (except as i i the 
Presidency of Courts Martial, and 
Courts, Committees, and Boards of 
Our will and pleasure is, that dheseniee oncom 
ant Officer be always President, and far- 
ther, any military command whatever), and shall 
regulate the choice of q $C 
money, field allowances, fo 
light, or allowances in their 
prize money; But when a Velariiiaiy Oliver 
serving with a regiment, car or 
Officer commanding, though he be peter ge 
to such Veterinary Officer, shall be entitled to a 

preference in the choice of quarters. 


17. Veterinary Officers shall be en 
the allowances granted by Our Was a 
July 1857, on account of wo 
received in “action, as carphatanty 
the same relative ranks, 


18. Their families shall, in ike ie 
entitled to all the allowances: ; 
Warrant of 15th Jane 1855, to pra ilies of 


combatant Officers holdin: 
ranks, e = 


19. Veterinary Officers shall 
to the same honors as. otlier 







in 



















— His Brealey the Governor 
leased to publish, for 
ollowing Military ‘letter 

‘Hon’ble the Secretary of State for 
1, dated 10th ultimo:—=  _ 

- Inpra Orricr, 

London, 10th February 1865. 
the Right Hon’ble the Governor 
on ae of India in Council. 

ego “Majesty has been pleased to approve 
of the following appointments :— = 

; Lieutenant General Sir William R. Mansfield, 

ke 0. chap ence the Troops in the Bombay 

, to be Commander-in-Chief of the 
in ‘the East Indies, with the local rank of 


a , in succession to General Sir Hugh Rose, 
GG Be, ‘whose term of service is about to expire. 


‘ General Sir Robert Napier, x. c. B., to be 
on the Staff of the Army in the East 
as a Lieutenant General (with local rank), 

with a view to his being appointed to the Com- 
‘mand of the “Troops in the Bombay Presidency, 
in er General Sir William Mansfield. 





"i ani T have, &e 
‘ ¥ ite (A) C. “Woon. 
oni a +1805,—His Bacellons the Governor 
cil is pleased to make the follow- 
ing —— — 
Colonel H. FP. Dunsford, c. B., of the Bengal 
_ Infantry, ant of the 28th *(Punjab) 


es ‘Native Infantry, to the Brigade Staff 

the Army tem porarily, with the rank of 

‘General, eine the period Brigadier 

al Tombs may be employed with the Dooar 
ful Force, or until further orders. 


The 16th March 1865. 


Now of 1865.—With reference to the Noti- 
, by the Government of Bengal, 
Boe 4th and 6th instant, the services of the 
under-mentioned Officers ae Ae at the dis- 
posal. of His Excellency the Commander-in- 


Pa, 








ee J. Tobustone, of the late 68h 
‘jaieaaee ee ma Assistant Superintendent of 
. Police, Durrung, (on leave in Europe). 

stal Si J. Picthall, a. p., Officiating 












272 of 1865 cl A A 
gut on- 


to pension as 


». No. ae dated. 10th 


aad 


No. 274 of 1865. ~The under-mentioned Soldier 
of Her Majesty’s service is permitted to reside and, 
draw his pay in India as an out-Pensioner of * 
Chelsea Hospital, in accordance with the rire i 
Warrant of the 23rd July 1864, pending .a Ps 
ence to the Home Authorities as to the mms 
his pension ;— ; 








Sergeant John Fitzgerald, of the Cideaie 4 
Department, Supernumerary, A. Eattery isi fas 
Brigade Royal Artillery. Z 


No.275 of 1865.—The under-mentioned Officers. 
are permitted to proceed to Europe on leave of rie 
absence on sick certificate :— 


Major James Sebastian Raw- a 
lins, of the Bengal Staff 
Corps, 2nd in Command, and ¥ For 20 months, 
Wing Officer Ist se 
Regiment. 


Lieutenant Charles Key, of he {": 20 months, 
: under the new 
General List, Infantry Regul tions, 


— 


of 1865.—Subadar) From the 20th 
Major Shaik Hyder, of the | February 1865, 
32nd Regiment Madras in succession 
Native Infantry, is admitted to‘ Subadar 
to the 2nd Class of the | Major Rungiah 
“Order of British India,” | « “Ba hadoor,” 
with the title of “ Bahadoor.” J deceased. 


No. 276 


"No. 277 of 1865.—The under-mentioned Officer 
is permitted to proceed to Europe on ee on 
private affairs :— 


Assistant Surgeon Lachlan) For 8 years, un- 
Hector John Maclean, of the der a old 


Medical Department. Regulations. 
The Vith March 1865. Baa 


No. 278 of 1865+ hes ig to the it 
Staff Goepe of Ensign G. 'T. Maitland, o' beng er 
wer: s 42nd Foot, Bail Engineer, Beam 

ent of Public Works, announced _ 
in 7 tesa General Order me 249 of the 10 
March 1865, is to be held to ave effect from 


9th April 1864, 








7 i Pad : / * 
. 279 of 1865. The under motional fe | 
No. 279 of 1 Sat 


No. 51, dated 12th 
January 








ae Engineer, Benares 9th doa 1864. 
Vision. praeeiinent ‘a 

lie We * b pe 

The Geiion of Ensign Lillingston to the 
Staff in Government General Order No. 51 
of 12th Januar “Se is to be held to have been 
in the rank of Ensign instead of that of Lieu- 
‘tenant. 

1865.—Major J. E. Thomson, of 
"the Bengal Staff Corps, Sub-Assistant Commis- 
sary General, is permitted, at his own request, to 
resign his appointment in the Army Commissariat 


t, from the date of his departure on 
h to Europe... 


No. 280 


“No. 281 of 1865.- The under-mentioned Officer 
“Mis permitted to proceed to Europe on furlough on 
private affairs :— 

Major James Edward: Thom- 
son, of the Bengal Staff > For 2 years. 
Corps. 


No.. 282 of 1865. enter the authority of the 
‘ht Hon’ble the of State for India, 
nductor B. Robinson, of the Department of 

_ Public Works, is admitted to the superior pension 
of a Sergeant vgs viz., 2. 6d. (two shillings and 


six rete, diem, instead of that assigned to 
ernment General Order No. 248 of 
te 10th Mareh 1864. 


ay i es 
» No, 283 of 1865.—Under the authority of the 
= Hon’ble the Secretary of State for India, the 
er-mentioned Soldiers are admitted to Rie ots 
ial case, as specified opposite to their 


ive names :— 
, of} 
mR wx 1 2 aa tary, Dougal Art 
‘ ls. (one shilling) 
— Thomas Ccnine, of No. | each per diem, 


RY dine i i eta a ein Eu- 
“ i Be ; 








ple See ae Agia NS re ae 
v4; f ‘ ot Medical Hee 1 ES * | 
__Ms.P. Marti, a, Ponaipa Poy 
ks Department, ‘an. Executive Eo- 
es e 2nd ith “fr 
No. 985 of 1866-—IThe under-nentioned Oficer | bower Anau tian ae charge of th 
ia ; 
me ag ae i Cwil E 
eWay om a taf | és 
Int eta 
= rat ‘me ar eo 


No. 87. 
Fort William, the 18th March 1805, 
Norrtcations. © a 

Lieutenant C. H. Luard,” 
Secretary to the. Government. of in 
Public. Works Department, is ay noite at 

Deputy Consulting Engineer, 

hercal, vice Ca ptain R. de Bourbel, x frye 
rily attached to “the Bhootan Field Force, 


m , 
ok > 


No. 88.. RoR ; 
The 15th March 1865. | 
Mr. H. Rigg, Assistant Engineer, 2nd Grade, 
Mysore, has been granted one month’s _ Brivis 
oy ae the date on which he might avail hii. 
of it. 


Force, 


oa ate 


No. ‘89. 

Major J. F. Tennant, nr. ., Executi Bagi 
pane British Burmah, a was granted 
one month’s privilege leave, with, effect y 
27th Tamar 1863" —— 

No. 90. a “¢ : 

Lieutenant L. Conway-Gordon, n. Assia 
Engineer, 8nd Grade, is tees 
jab to the North-Western Pro Provinces, fi 
ment as Aaa, ‘Principal in me 
College. fee 

~ Neon, . 
The 171th March 1865, 
Sergeant J. Keenan, Madras” 
Miners, is re-appointed to { to the 
partment as an Overscer of the 2nd Grade and 


| Stay otek tome » tie 1h 
anuary 


1666, 















ned 


we- 


ey 
‘ Oo aaa and 
u mmissioner, Central Provinces, 
i Soke - Ar aie on the forenoon of the 


a | 


: No. 59. 
p hee R © ‘MeKennie, Assistant Engineer, 2nd | 
Grade, is transferred from the Bangalore >io the 
| Nuggur Division of Public Works, and Mr. H. 
Assistant Engineer, 2nd Grade, from the | 
to the former Division. 
BE. C. 8. Wun, Captain, x. x. 
| Under Secy. to the Govt. of India. 









- ADVERTISEMENTS. 
NOTICE, 
Aor 
Eg with ak 
wien i his hasan of 


sitin) 


yater ae 
<a —_ 
Mr. W. ‘Stewart having obtained an order 
Xe doc ‘withdrawal of his petition of | 
yt haye no further claim against his | 


with his 
rmission of the Court, 
vency. , 
Wa. C. Srewarr. 





zz 





| : 


~ Joun Cocurann, 
Official Assignee. 


‘the Wid March 1868. } | 





LOST “> STOLEN. 
| 
the mutiny, | 


No, rrp gage i 


Senes 
loan of 1853-54, for Rupees 600, the 
which has ‘been stopped 


cate, on 
a has 
Soueman Minzan, 








| be 
| General’s Office, or to the 





IL. The 4 dante} in an tcisionsll- 
about 626 feet long by 473 feet broad, and, - 
situated on the “ Lutchmen Treert” River, has an. 
ample supply of water, and comprises : 
** Bark and Raw Hide store-rooms, 
sad ee and Bark Pits, 

3 2 Cusrier’s’ 

« Buff Mill, ig 

“ Work sho , 

“ Store @odsue for finished assists 


with all the other requisite Se ae fo a busi a 










| ness capable of turning out 2,000 
| in the best style. 


Il, The Tannery will eons chaser suc- ~ ji 
cessful competitor on the Ist of July 1865, on: his 
complying with conditions hereinafter mentioned. — e 


TV. There is a large quantity of stock raw, 
and in process of tanning, on hand, which the'sue- — 
cessful competitor for the Tannery” will have the 
option of taking ata valuation, composed of Aus-— 

Cape, and Country Bullock, Dud, 
Sheep, and Goat Hides. 


Vv. One-third of the-price to he paid dawn~int | 
ne ee ee ee j 


declared, and the balance on or before the ~ 
ist uly 1865. 
the 


VI. Should the successful gonapetion “for 
beg pgp the stock ie valuation, 

e who tn er can made at once 94, 
ment of i | 
Vi. Taling the due Ay uw be this en- . 
gagement, the purchaser will forfeit atocenige 

third of the purchase money. 
Pl Any further information 
obtained on application at the 


7 can 
Aastaas One 
missary General at Hoo will show the 
Tannery. 


IX. Intending seit must satisty them- 
selves - the nate an of To a he 
ings and Articles, is Department no! 
answerable for any errors of description, 

___ By order, | 
E. E. Muse, Lieut, Colo 
Deputy | 


. GENERAL'S Orrice, 
, 21st January 1865. 





- 






, and 
Een sn ch a ye 


aa iat} 0.7, Cm, Publisher 
A ye ME hel aan Ms 18 
Ha. apts a) 2 Re ; ‘ 


Ea” 









er 7 n 
sale will peblisned ond intr ee : 
+, and Bavdledint. cations to be made to Messrs. Ww. Moran. 
588. | Old Mint Mart, Caleutta, ; 
in ton inig Treaties, &c., ating and Watson, Old Post Office St ' at 
i tothe States in ‘ciworens Central India 

wa. 


pe ' 


ie \. Vouran V.2-Containing Treaties, &e., 


> relating Aa 
to yand Coorg, the Madras | 
a Pretecy, a ‘Can. SELECTIONS. FROM aucurm om 


















_ , Vouume VI.—Containing Treaties, &c., relating 
is Valse Bombay Presidency. Ryde ae ae 
1789, 90, 91, 92, 93, , 96, ‘and 97 

Ae sy Sev NOTICE. SHOWING THE POLITICAL. an 80CIAi. COmDirion 
aA ; ey ‘ her” P OF THE ENGLISH IN, INDIA, 
€. © Whe-attention of all "Treasury Officers driving bay ‘SEVENTY YEARS “AGO. phx : 
, ison the General Treasury, Bank-of Bengal, is : By W. _ 8. SETON-KARR) 0, al 


i ~~ yhereb; calléd to the necessity of despatching the ‘ te 
Y ‘ad one of Bills drawn “va one day ode JUDGE OF THE HIGH COURT OF JUDICATURE, © eanevrn, 









fe = Much inconvenience is Pergo ; ano 
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: Friday, te 10th March 18 65. 
tee peasant: 
eat «| His Excellency fhe ama and Goversior Gen- 
eral of India, 
: the Li t Governor of Bengal. 
P Whe Hab’ble Be Harington, : 
: ~The Hon'ble H. ‘Sumner Maine. 
The Hon’ble W. Grey. > 
The Hon'ble. I. L. Anderson, 
“Hon’ble Mal 4. Vijayaréma Gajapats, 
gre ° ere V aati ‘jaya \japati, 
» Hon'ble Raja Said Dyél Bahédur. 
"ple G Noble Taylor, 


‘Gian Yew Buu. 


the Lieutenant Governor of Bengal 

d'that the Report of the Séect Committee 
Bill to. remove the Great Jail of’ Calcutta 
control of the Shiriff and transfer it to 
ent of Bengal, be taken into 


rita the -amendments _ 


Tbe. Cound wie at Government House on 


His Honour then said thnk eras one amend: 
ment which he had to propose in the Bill; and’ that ~ 
was the substitution of the word “ A) i” “fot ‘the 
word “ May” in the 15th Section. ,»'There. no- 
reason why the Act should not eome: into force ori 
once, and there was a Bill now before the Ben 
Council which depended’ on the 
Act. It was * “thoes that We, 
should come into force as soon.as possib! 

The Motion was put agreed to, | 


‘His Honour the Liew t Governor 
also moved that the Bill as amended be. 


The. Motion was put and agreed to. . 
‘Sramp Acr Axtenpaenr Bra, 
The Hon’ble Mr. Hamaton ieee 


| Bill toamend Act ae of 1862 drastoneslaten 


end the law relating to ‘Duties: 
a that it be mantis a sore =a 


with instractions to spew is a int night.’ He said — 

that, upon pnts fy the et gare snd ae 

he had exp lained pases ome 

the Bill.) 

his How’ble Colleague Mr. G eee ee maa 

as a very useful one. ts 

the Government of Tndia should’ 

only to reduce the rate of Stam 
os 


lar Ges of ods and patel 
what the Bill proposed 


"| elasses of persons from the op Lah gE 


cular part of'the Act of 1 
as soldiers in respect of 1 
tificates. He should ha 
posing in Committee t 
into the Bill to give 





was im: ible to. introduce an ap- 
1 Case system without seal 


ry pearly invested with the powers 

nem Judges for the time. In that 

¢ Bill went before the Committee, and the 

ttee had made a change, which, he thought, 

commend itself to the a approval of the 

_ The law relating to Small Cause Courts 

fussi De an had passed in 

have ‘been comprised in three 

first, Act } of 1860, next, the amending 

1861, “and lastly, his original measure. 

_ thought fit to consolidate 

Acts, and if the Council would pass 

in its present form, the whole of the Small 

em would be contained within the four 
of'a single enactment. 


waa no other part ofthe Bill on which it was 

‘him to make any Sager except 

establishment of Courts of Small Causes 

r y cman Sas were substituted, 
would remember, for the Courts of 


‘of ‘the’ Military Cuurts 


ae had not, by impli- |: 


~ Tt was never roposed 
be taken away and 
on or At XXII of 


offering 


| Boe 


a longer period for:the publication oft of i 
the time for emia: the’ Senet : y 
continue to sit P not it sit Si eo 


~ Gn Shae oe 
he considered it pe Avert at 

this time, was the verti Mie on of . 
the Bill to the Territories w “the - overtones v 
of the pret orth ghee! ae oes “instehd of 


ae ication being confined, 


of h t ee tron snr ova 
of the Lieutenant-Governor of estern 
Provinces. _ This change had mai ‘on the 
recommendation of His Honour 4 mate 
Governor of Bengal, and was of it 


sent for the publication of ‘em wes 


ie 


The Motion was put and serond t 


mitten, 
constitution of the Chief aces 
the gr its. ame: 








impossible to introduce an ap- 
all Cause system without’ revolu- 
altogether. He thought 
Judges and their decisions 

and revision, and that this 

be most whole- 


the tateotucticn of these Judges. 


© invested with the powers 
5 : edocs for the time. ne that 
ica 3 before the Committee, and the 
had | made a change, which, he thought, 
ooops aor to the a ee of the 
‘Cause Courts 
in 
prised in three 
of 1860, next, the amending 
lastly, his original measure. 
had thought fit to consolidate 

three Acts, and if the Council would 
Bill in its oe ‘form, the whole of the Small 
‘system would be contained within the four 

enactment. 


ne othe part othe Bil on whic it Was 
him to make any observations, except 
fsiablishment, of Courts of Small Causes 
Canfonisats, (which were substituted, 

uncil would remember, for the Courts of 
ae boa Pay doubts as to 


uuncil was called upon 
Bill show | be published in te 
three weeks, the object, of cont 
the public an. opportunity Pees nowing, V 
intended and of offering - ae on 1pon. 


aca he to gsr he bey a 


a longer period for-the publication o 
the oo Tor which the CUERAT? a < 
continue to sit would not admit of this. 
change proposed by the Select 
he deacithesd it necessary 
this time, was the pone 
the Bill to the Territories un 
se the Lieutenant-Governor of tin ‘ho re 
its application being confined, as origi 
ed, to the territories under the: oe. 
a te Liutenant-Governar _ the. North- 
vinces. change been, 
recommendation of His Honour the ; 
Governor of Bengal, and was of itself’ 
4 for the i a the om in 
orm. 


The Hon’ble Mr. Cusr pr 4 
the Select Committee’ on the Bill to © 
constitution of the Chief Court of Ju 
Sox Punjab. sii Paaese phos 


; Pe Bowles sates i 
of the Select Come 
po ple with move the jw 











ab 4 L Bat oie that an v 

| snow say would slfset the fe 

| would not thereforé take up the 
cil by repeating arguments w! 





ce on public affairs, | 


it 


. ¥s Te 4 x . : it be l 

{ that at the only time 
exercised any decisive influence 
were corrupt. This leads 


an assertion which has been very | re 


‘in the discussion excited by 


in period of our national history, "} 


mot assent to this proposition. 
ets which Englishinen regard with 
d eres verdicts of Petty Juries. 
ich in Lilburne’s case—to use the ex- 
zi fied the bayonets of 
is a Petty Jury. The Jury which in 
was loéked up without food for forty 
persisted in finding Penn only guilty 
ing’in Gracechurch Street,” was a Petty 
“think that Lord Erskine, in his 
the Dean of St. Asaph, stated but 
uth when he said that to Edward 
foreman of that Jury, who maintained 
under the  vilest threats from the 
_ suffered, fine and imprisonment on 
of the verdict, we owe almost as much as 
hn Hampden, It was ~~ inet —— 
my his humble man which established 
he. gr at,_princiy iatthe immunity of Juries, 

: yor ts in the ease of the seven Bishops, in 
he case-against the “Craftsman” for publishing a 
‘paper by Lord Chesterfield, in Woodfall’s case, in 
the Dean of St. h, and in Hardy 
: ’s ease, were all verdicts of Petty 
cision against general warrants in 

‘a judgment from the Bench. 

“the great service of the Grand 

» I presume the period alluded 
whit the’ballads and pamphlets of 
vas called the ‘reign of Ignoramus,”’ 
ty of Bethell and Cornish in 1680-81, 
‘of Pilkington and Shute. in 
ntative case is that of Lord 

severa ra | i 


8 
. younger, did ti ig 


Bedloe, 


tion of Grand Juries had no a” 
the liberties of the city mm 
packing of Grand Juries: 
Court determined at all risks to have | 
own interest. By a deyite too 
now, of inducing the Lord M 
gentleman as Sheriff, and La lot 
succeeded in returning Sir j 
Rich as “ de Sacto” Sherif. iy 
did the “ daring pilot in i 
this vaunted institution? Not 
He fled at once in disguise to Holland 
ended his turbulent life a few months 
a citizen of that Batayian Republic w 
no ae i ate he had th olga 

vanget,- did avail: Agee 
Grand Juries—did they find any pro 
the institution? It is a mere abnsi 
to say that Grand Juries vindicated 
a ge: ane which spared Sh 
chosen by the same artifices, under.» 
perron. v-Se aeipnato 
reluctant to leave innocent be 
manifold infamies of Oi es | 
To support Gran 









over both 

but eftiala the r 

reat measure coutrolled by the 
experience of the Judges—the element 
ere are many cases in which the 
2 surface are very plain andy ly 
5 por obey interim’ between the | proved, but a question o great complexity then’ 






j strate and the investigation | arises as to whether the facts are not i ie 
of a Grand Jury affords an i opportunity for } an explanation consistent with the eee a 
buying off ‘hostile witnesses, for. allowiag such | the prisoner. Now up it is at this conjuncture at 
witnesses to be “ got at?—I believe that is the | which the functions of, a Grand Jury should really 
technical phrase. If a witness of this kp d | have ceased, that the dominion of sentiment com- 
shoosée belore «GrandsJary to omit a mate mences. But I can explain m: Meaning more 

, al res ida entirely to deny it, Seely dy mentioning a case which excited con= 

‘ is there ou cannot assign perju siderable attention at the time, and was alluded 
on his second statemént. But take the larger | by Sir Frederick Thesiger (meg tact Chelinsfond) 
class ‘of unwilling ‘witnesses, by which I mean | when in 1857 he intro uced his Bill for the abo- 
those who will: tell the truth, and nothing but 


lition of Metropolitan Grand Juries, The i 
the truth, but who will not, except under severe | attendant of . County Tanaiie’ Par was 
pressure, tell the whole truth. These are not the | assaulted by a patient; he in consequence directed 
tere hard swearers of our Courts, they are men | the patient to be placed under a cold shower-bath 
who have some regard for truth, but they do not | for thirty minutes, and then to have a dose of 

r themselves bound to disclose damaging | tartar emetic administered to him. The bath and- 
facts, unless directly questioned regarding them. | the dose were goon given, and the man died 
oe may be a relative, a friend, acomrade: | within an hour. The case was sent for trial by one 
a feeling of honour may be aroused, or an idea | of the most .able Magistrates in London, the. 
that 1 is unlucky to give evidence that may lead present Chief Magistrate at Bow Street, Sir 
to a conviction. Now witnesses if this kind | Thomas Henry, and the Grand Jury ignored the 
Bill, Now this, as Sir Frederick Thesiger said, 
was a case which demanded the most complete 
and unreserved enquiry, Such an enquiry might 
very probably have led to the same result as the 
proceedings of the Grand Jury, but. the»ends of 
Justice and the interests of the public would then 
have been satisfied. Now this case represents a 
lafge class which Grand Juries for sentimental 
reasons will not permit to be tried. I might go 
on multiplying instances in which ‘justice is 
defeated by the action of Grand Juries. It will 
be sufficient for me now to say that every Ja 
in modern times who has studied the subject, has 
pronounced against Grand Juries. I will not 
merely allude to the Law Commissioners and to 
Jurists, whose opinions every thinking man, must 
regard with reverence, but to men of the highest 
practical experience, to the late Lord Denman, 
who, when Common Serjeant, gave his opinion on 
the subject in the Edinburgh Review, to Lord 
Chelmsford, who was twice Attorney General, and 
to Mr. Stuart Wortley, Solicitor General under 
Lord Palmerston’s former administration, who has 
paid the greatest attenion to Criminal Law and 
its administration, and who, when Recorder of 
London, pronounced Grand Juries to be useless and 
obstructive. 


There are two other points to which I would 
wish to advert. The one is the assertion that the 
Grand Jury is a time-honoured institution which 
should not be rudely assailed. On this, I would 
remark that, placing aside the consideration that 
the Grand Juryjis not now what was originally 
contemplated, a sort of inquisition, in some degree 
resembling our coroner’s inquest, and that so far 
from being the public accuser or prosecutor as was 
at first intended, itis rather a committee of 
for prisoners—placing these considerations aside, 
I submit that all who know our legal history are 
aware that our Criminal Law and Procedure, 
though admirably administered, is still a very. 
imperfect. machine, and that this machine has 































require very discriminative treatment: their ex- 
amination has, in the English Courts, been almost 
elevated into a science. I leave it to the Council 
to imagine how far the lubricity of a witness of 
this kind is tested in the Grand Jury room. But 
there is another considerable class of ‘cases in which 
the character of the prosecutor is as much at stake 
as the character of the prisoner. Now it is not 
a pleasant reflection to those who feel a real interest 
in the dué administration of justice when a prose- 
cutor is able to say “The character of either the 
prisoner or of myself was to stand or fall by a 
certain issue, I was ready to place myself upon 
God and my country as to that issue. I had 
convinced an impartial Magistrate that my case 
demanded'the most ample investigation, “I had 
retained Counsel to assist me. I was prepared to 
meet my adversary in open Court before the 
Judges of the land, when by some process over 
which neither I nor any one else had any control, 
my case suffers an estoppel, how, why, I know not, 
‘ quibus indiciis, quo testo probavit ;’ there was not 
even a graud and verbose epistle, there was simply 
“not a true Bill,’ the prisoner got a clean tablet, 
~ T was disgraced.” Is this satisfactory ? 
‘oreign Jurists have regarded the English system 
of trial ay catheorehal® devised for the escape of 
the guilty. Itis very meet and right that every 
reasonable presumption should be in favour of the 
i 3 it is very meet and right that every 
fiatiens fad ce should be extended to him. It 
is the just pride of an Englishmen that this is so, 
whatever may be the cost.. But it is not meet and 
‘tight that, in addition to all;the advantages which 
cur, merciful system grants to the prisoner, he 
ae the safeguard which is implied in the 
érious, incomprehensible, and, for all the 
blic knows, the sortitionic agency of a Grand 
sa Tconfess I regard the system with the 
‘same feeling with which Crassus viewed _the 
5» “-mirari se quod haruspex haruspicem 
t auspicere possel,’*I cannot make out how, 
the Sessions are on, one Grand Jury-man 
ook at another without laughing, « 
oy aon ee ON 2B 
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during the present century, been the subject of 



















* “continual. experiment’ and isajpovemant. t Tbs 
not fifty years sine the time-honoured institia 
of trial by battle was abolished. ‘It is, not f 


years since sheep-stealing ceased b hate cap 
crime. It is not thirty years ce. ers, 
with felony were allowed to be defended 


Counsel, and since the time-honouréd) maxim 


‘ofthe Judge being the prisoner’s Counsel was’ 


yo It is hardly twenty years since 

ces of  forestalling an i 
abolished. It is, not ten years: since divorce on 
account of adultery ceased to be a luxury of the 
yery wealthy. ~~ ‘ 

* The other point ‘to which I would allude is the 
suggestion that the institution has not been 
abolished in Hngland, and should therefore not be 

_ abolished here. ‘Now, apart from the different 
'  ¢ircumstances of the two countries, I would urge 
_« ‘that the system has been virtually condemned in 
England ; the second reading of Sir F. Thesiger’s 

* Bill was carried by a majority of two to one, and 

© # the measure was only withdrawn on account of 
“theapproachingyelose of the Session. Early in 
the sueeeeding (Session Sir F. Thesiger was 
raised to the Peerage. The present Chancellor 
vhas stated that he approves of the abolition of 

-Grahd Juries, but wishes the measure to be coin- 

aad with the appointment of a public prosecutor ; 

rw consideration, and the complication arising 
/©from tiie natural and reasonable wish to maintain 
the system in the counties, have retarded the 
Somgetesired reform in England. But beyond this 
_ consideration, Lam clearly of opinion that it is 
. our duty here t6 take advantage of the freedom of 
legislation, Whiclythe great field of India affords, 
to look only to-what is right and useful, and yot 
to swaddle a country which, in relation to our 
rale, is still @young country, with the old clothes 
of ancienti#ystems, but to enable it to feel its life 
in every limb, and to assume a nobler part in the 
great drama of’ nations. 


I have designedly confined my attention to 
that portion of the Bill which has excited objec- 
tion, It. remains for me only to say that I regard 

_ othe sBill in its integrity as an admirable measure, 
g.real and safe progress in 
t department of Government. 
I confess 1 shall BB glad to see the day when the 
same Judge who ‘tries the Native shall try the 
- Buropean. | I fully admit that this cannot be soon. 
«» But afit be eventually found that careful selection 
and special training cannot produce in the Civil 
Service Judges in whom the community will have 
the same confidence as those trained in Westminster 
Hall, Leonfess that, notwithstanding my affection 
_ for that service with which I have had an heredi- 
tary connexion for sixty years, I shall range myself 
with those who: think that all Judges should be 
Barristers. That there will be some disadvantage 
in this change I am’ well aware, but still any 
‘changé will be better than that the growing intel- 
ligence of the natives of this country should have 
reason to allege that we commit the protection 
of their lives and liberty and the redressal of their 
* wrongs to an inferior agency to that which we 
demand for Europeans.” i 
‘The Hon’ble Mn. Hanieron said that there 
/ ne no motion before the Council for the wear 
ment of any part ofthe Bill, altered as proposed 
the Select Committee, of'which he had in nape 
of being @ Member, he would not oceupythe time 
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ital | weference: 
felt bound to say t 
“the Bill, as it stood, 


regrating were’ 


would rejoice that it wou 


gf the Council with remarks on any of the details 















fenence had heen a apg. present 
e was ; 
5 his unqu * ¥ : His 
‘entirely coneurred with ‘what his Howble Col- 
1 Mr. Wnderson had gaid in favour of | 
Bill, “He believed that the Bill would be a most 
useful a to the mew, ec whatever 
differences of opinion existed as some ¢ 
the provisions;ofsthe Bill, he felt sure rae 












be the s of re- 

moving, to a considerable extent, <n 
which had so long attached to the Indian Govern- 
ment, that crimes wereeither committed by Buro- 
pean British subjects: m the Mofuseil with impu- 
nity, or that when they were prosecuted, ) pro- 
secution not unfrequently entailedapon the whole 
of the persons concerned, partietlarly the anes 
if he proved innocent of the charge, an amount 
hardship which was almost as great a. re A 
the Government as the other branch. of. 
native. G5); eee 

The Hon’ble Sm Cartes Treveryay’said that 
he had seen this question opened under Lord 
William Kentinck, and: esteemed it , a» pri- 
vilege that he should be able to take some part 
in its being closed under Sir John “Lawrence. 
There never was any real doubt as’ to the 
advantages to be expected from the settlement 
of Europeans in the interior of India, The 
only question was how the protection of the 
Natives could be reconciled with the maintenance 
of the just and necessary rights of the Europeans.- 
The clauses of this Bill which provided for the send- 
ing of Judges of the High Courts under Com. 
mission for the trial of offences committed in “any 
part of British India, and the measures in pro 
for the formation of independent Courts of a 
similar character at Allahabad; Lahore, and Karé- 
chi, would solve thatedifficultly. Justice, if not 
brought to every one’s door, would, at any rate, 
be easily accessible to every one in India, and the 
scales of justice would be firmly and impartially 
held by professionally trained Judges, assisted by 
an English Bar and by an Indian Bar, which, year 
by year, was approximating to the English stand- 
ard. He entirely agreed with the Committee that . 
what related to the abolition of the Grand Ju 
was the least important part of the Bill. “Wi 
all the advantage of ancient prestige and estab- 
lished habit the Grand Jury system barely held its 
ground in England, and it was totally unsuited to 
the interior of India. He was persuaded that the 
provision which the Bill made for the constitution of 
Juries of twelve, selected, as described by his Hon’ble 
friend (Mr. Maine), from the small but highly 
qualified European class in the interior, delivering 
their verdict either by a unamimous decision or by 
the decision of a majority of nine concurred in 
the Judge, would be found, after a short trial, to 
be a far sounder institution than the plan, now 
in operation at. the Presidency ‘Towns, of two” 
a one a Grand Jury, and the other a Petty 


“The Hon’ble the Manarasa or Virwaxaonax , 
said that the inutility of the Grand Jurys 


had been so ably discussed, and its disadvantages 
so fully pointed out. by his Hon’ble and learned 
Colleague, Mr. Maine, that he could do 


more than give his unqualified assent to all that 
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ich hind hithert obtained, riot.dnly hare, ’ 












The Petty Jury list had been made up of men 
who had not always eat ithe iplssondiaaas, 
inti c@, and other qualifteations essential to 
the pr and cétistientiows discharge of the 
* duties of Jurors. « The-conséquence had been, that 

the frequéney of their failures and shortcomings 

had led the admirers of the Jury system to de- 

ploté the evil as: much as though trial by Jury did 

“not exist at all. “By theabolition of Grand Juries, 
, the matériel of which they were composed might 

‘be made use of to strengthen and support the 

Petty Jury." 

“The Hon’blé Mn. Marr :—“ Sir, as there is no 
serious opposition to the Bill, there is really no- 
thing to reply to. But I hope the Council will 
not refuse me the pleasure of thanking my Hon’ble 

. friend Mr. Anderson for the eloquence with which 
he has exposéd ‘a considerable historical fallacy : 
and there is also a point on which I should be 
glad to be permitted to offer some explanation. 

» Sir, in all the controversy on this Bill—a contro- 
versy which has been conducted with remarkable 
courtesy throughout,—there has been only one in- 
cident of which I have the least reason to com- 
plain. A remark of mine that Grand Juries are 
an obstruction to justice, was pressed on the Grand 

Jury of a particular Presidency Town as if it had 

been a special aspersion on Indian Grand Juries. 

Now, Sir, those words are simply and solely a quo- 

tation from Jeremy Bentham ; and I assert dis- 
tinctly that I have said nothing on the subject of 

Grand Juries which is inconsistent with the exer- 
cise-of the utmost intelligence and the possession 
of the utmost conscientiousness on the part of the 

Grand Jurors. I freely admit that in quiet and 

» ordinary times nothing worse can be charged 
against a Grand Jury than ‘this—that it starves 
the Petty Jury and does the Magistrate’s work 
over again for him. It is a costly and complex 
machine, absorbing the greatest part of the pro- 
prietor’s capital, but turning out the fabric at one 
end in exactly the same state as it came in at the 
other. But in periods of extraordinary excite- 
ment, when class is set against class or party 

— party, and when there is a vague feeling 

that everybody must be up and striving, 

then itis so ill-designed and its parts are so ill- 

related to one another, that it works awry and 
uces the monstrous results described in Mr. 

- Ritchie’s papers. 

Sir, I am not insensible to the force of the 
objection which fell from my Hon’ble friend Mr. 
Bullen, that, however plausible be the arguments 
used, awe are nevertheless destroying an honoured 
institution which is felt at home to be a safe- 
_ guard of liberty. Sir, I cannot help thinking that 
much that has been heard from home since this 

discussion commenced must have tended to modify 

the opinions once entertained in Bengal as to the 
or value attached by’the English to the 

‘ I speak, not in irony or sarcasm, 
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“Madragtand Bombay;little discrimtaation seémed 
to have been exercised in empahelling Petty Jurors. » 





~ Fhe F ne 
but in all seriousness, when I say that I attribute _ 
miuch ‘of what T'must call Sane ac ex- 
| fggeration which was once chrrent here on the 
4 subject, to the fact that perhaps the majority of 
Europeans gee belong to nationalities, espe- 
cially “Scottish, which have no Grand Jury in 
their natural home, but which} indeed,’ have that 
which is the very antithesis and contradictory of 
a Grand Jury—a system of public ,prosecutors. 
|) But, Sir, the opinion of Seotchmen who have ‘te- 
lly studied the subject may be gathered from a 
speech of the Lord Advocate which I read the 
other day. He was commenting on some proposal 
which appeared preposterous both to him and to 
his audience, for introducing into Scotland some 
fragment of English law ; and he proceeded to 
say that really if things went on in that way, 
there would some day or other be somebody actu- 
ally proposing to transplant into Scotland that in- 
stitution condemned by every! Jurist of credit, ~ 
the Grand Jury. And now, Sir, as to the opinion © | 
entertained of Grand Juries in England. . My 
observation leads me to believe that in all cities, in» 








every part .of the country whichshas the test 
resemblance to the Presidency Towns, of India, 


Grand Juries are intensely disliked. They. are 
looked upon as a waste of time and an, outra 
upon the common sense of men of business. 
the counties, however, they are not unpopular, 
but their popularity is wholly unconnected , 
their judicial functions. Mr. Stephen appears,to 
me to have exactly’ expressed the trath when he 
speaks of the enquiry before the Grand Jury ‘as 
a mere form which nobody would wish to: be con- 
tinned unless for the social’ advantages which 
attend the connection of the’ class from, which 
Grand Jurors are taken with the administration of 
Criminal Justice’ Sir, thepeountry gentlemen, 
who in any other country than England would be 
a part, and not the lowest part,.of the arjstocracy, 
cannot reasonably be expected to serve on Petty 
Juries, but they are not unwilling to form part of 
a splendid ceremony They come into the county 
town to meet the Judge and listen to his address, 
and thus add dignity to what is the most dignified 
solemnity among English usages—a- country 
assize. Moreover, a County Grand Jury, it ‘mast 
be remembered, consists of very same persons 
who, in another capacity, may’ be said to govern 
the county, who, assembled at quarter-sessions, 
tax the county, direct its jail discipline, and ad- 
minister its publie works. Hence there is a clear 
advantage in the discussion which their meeting” | 
facilitates, and, besides, their’ power of present- 
ment is of not inconsiderable value, since it 
enables them to bring up any part of the eounty 
which is backward, or which tries to evade its 
duties, to the level of the rest. But as regards 
their judicial functions, I never heard that they 
did more than satisfy Mr. Anderson’s canon and 
find or ignore Bills exactly as the Judge directed 
them. Iam bound, too, to add that if the Grand 
Jury were defended upon some grounds’ which 
have been advanced pn its behalf in India, the 
county gentlemen who, be it remembered, have in- 
terests of their own to protect, would be the first 
to acknowledge that it could not exist six months 


longer. 


Sir, Iam not so blind as not "to see the trne 
soureeof the opposition which once showed itself 


against this measure. I should think more 
meanly than I do of the intelligence of* my 









itude will ever venture to defend the Grand 
Jury. But, Sir, the feeling which once disclosed 
was, I feel something like this; here 

‘is another institution in which the non-official 
lass has accidentally attained ees, swept 
away ty an all-absorbing Government. Now, 
Sir, if the abolition of the Grand Jury had stood 
Moma T should ‘have had some sympathy with 
i yom gi it would be just, and even 
‘more wise just, to observe how steadily the 
‘current of legislation has recently set ‘in the other 
‘direction. are those two seats at the Coun- 
eil-board which have been reserved by law to my 
two Hon’ble friends at the other end of the table ; 
‘and I take the liberty of saying, in reply to 
observations which I should be inclined to describe 
as somewhat unmannerly had they been seriously 
, that there are no more influential voices 
‘discussion than those of my Hon’ble friends 
whenever they choose to give us the benefit of 
‘their advice, either in Council or Committee. 
There are also the similar seats reserved in the 
focal Councils, and,* lastly, there are those great 
Municipalities rising up all over Indiain which 
a practical preponderance is enjoyed by /the 
-official community. Sir, it seems to me that 

| is only the hard measure which new institutions 
get as compared with old, that can account for the 
‘opinion that the British Crown and British Parlia- 
tment have recently been indifferent to the just 








"and though I ga i 


jects and Reasons appended to the original Bill, I~ 
1 OAT ake reppendied $6 riginal Bill, 1 
the non-official 





ties in the way, I 
In the Statement of Ob- 





favour of the 





for joining some 
members of cessing Stee 

Zillah Judge in the trial of offences by Eu S, 
too petty to be reserved for a Judge on it. If 
there be any fragment of truth at the bottom of 







these miserable assertions of the inveterate hos- 
tility of class to class—assertions which seem to 
me to create the very feeling which they affect to ” 
convey—I should expect them to Gporpest in the 
common discharge of a most sacred duty. Nor 
am I without hope that my Hon’ble friend rk 
side, Mr. Harington, may find room in his 
of Civil Procedure for some m of Civil Juries 
in the Presidency Towns. e have here as 
material for such Juries as exists any where in 
world, and if they were established, it would not 
be matter of surprise if they came to rival those 
London Juries who, under abe guidance of Lord 
Mansfield, founded the Commercial Law of Eng- 
land.” 

The Motion was put and agreed to. y 

The Hon’ble Mr. Marne also moved that the 
Bill as amended be passed. i 


~ The Motion was put and agreed to. 


The Council then adjourned. 
r. Wuitiry Stoxes, 
Offg. Asst. Secy. to the Govt. of India, 
Home Dept. (Legislative). 


Caxcurta, 
The 20th March 1865. 
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CALCUTTA, SATURDAY, MARCH 25, 1865. 





The following Act ofythe Governor-General of 
India in Council received the assent of His Excel- 
“rf the Governor-General on the 7th March 
1865, and is hereby promulgated for general in- 

_ formation :— : 5 


Acr No. IX or 1865. 


“An Act to amend Act No. XVI of 1864 (to provide 
Jor the Registration of Assurances.) 


Whereas it is expedient to amend Act No, XVI 
of 1864 (lo provide for the Re- 


Peet, of Assurances); Itis 
enacted as follows :—- 2 
1. ‘The second sentence of the tenth Section of 


Act No. XVI of 1864 shall be 
; read as if the words “or any 
eee Act XVI Other person whom the Regis- 

trar General may think proper 
to appoint” were inserted after the words “ Civil 
jurisdiction of the District.” 


Addition to tenth 


2. The thirteenth Section of the said Act shall 
a De read as if the following pro- 
Addition to thir. yiso formed thereof: Pro- 
gaan of vided also that the provisions 
of this Section shall not apply 

to instrument relating to shares in a Joint 
Stock Company notavithstanding that the assets of 
~ such Gompany shall consist in whole-or in part of 


: affecting 


2. instrament D 
ag set NEY |) situate in more Dis- 
Registration of in- tricts than one may be present- 


-fifth Section 


3. The twen ¢ 
of 1864 is 


of Act No. XV 


hereby repealed. 





immoveable 







struments tr affecting ¢q for registration to the Dis- 
i Sotaveabla ptoperty. poe ; of any District 
t oh in which any part of the pro- 
rs hah fake ‘is situate, meri be 

( to register the instru- 

copy thereof endorsed with 


F the date on which it was | 


“registered and itsnumber in his Register Book to 
the District ni pom of every District in which 
any other i of such property is situate, as well 
as tothe Deputy Registrars subordinate to himself 
within. the limits of whose jurisdiction any part’ 
of the property is situate. he District Registr: 
on receiving the copy shall forward a copy of the 
same and of the endorsement on the instrument to 
the Deputy Registrars subordinate to him within 
the limits of whose jurisdiction any part of the 

roperty is situate. Every District, Registrar and 
puty Registrar receiving such copy a8 e shall 
register the same in the same manner as if the in- 
strument had been presented to him in the first in- 
stance for registration. 


5. Every power of attorney not duly executed or 
cp attested in compliance with the 
Rasagsiilon dpa terms of thageenty cigs Sec- 
cuted by. fei ab- tion of Act VI of 1864 shall, 
sent from India with- at any time within three months 
out exact observance after the passing of this Act 
of vaca of ns (but not afterwards), be deem- 
se Act XVI ed to be a power duly executed 
and attested within the mean- 

ing of the same Section, if the Registrar General, 

or in his absence the Deputy Registrar General, ~ 
after making such enquiry as he shall think fit, 
shall have certified’ upon such power of attorney 
that he is satisfied with the execution thereof, and 
that, in his opinion, it should be taken as a power 
duly executed and attested as aforesaid: Provided 
that this Section shall not apply to any case in 
which the person who pie: the power of attor- 

ney shall be still in India. 


6. The fortieth Section of 
Act No. XVI of 1864 is hereb: 


repealed. a 


7. An abstract of every original inatdochaadlt 
"i tiie affecting immorene : 
bstracts of inst r registered in t e Office of 
ments afeting im Deputy Registrar shall, with 
registered by Deputy endorsement the 
Registrars to be for- date on which it was ’ 
mares Sreneni er and jopeene. in the Register ; 
{Sener ete O ‘be forwarded in d withing 


Act XVI of 1864, 
Seo, 40, repealed. 


* 5 * ~ 
. * i 








to the District a ig r, who shall forthwith 
forward one of su duplicates to the General 
Register Office, and shall retain. the other in his 
own Office, and enter it in a Book corresponding 
with the Book No, 1, 2, 8, or 4 as described in 
‘ the fifty-sixth Segiion of the said Act XVI of 1864. 


+ 
Snes ae absence on duty of the Regis- 
, trar General from the p' 

Ay ae ft Oe where the General Register 
Denia dating: Office is established, it shall 
i General ‘under be lawful for him to appoint 
the District Registrar of such 
place, or, with the sanction 
of the local Government 
such other person as he shall think fit, to perform 
the duties of the Registrar General under the 
twenty-sixth and twenty-seventh Sections of the 
said Act. A District Registrar so appointed as 
aforesaid shall perform such duties in addition to 
his own duties as District Registrar. During such 
absence as aforesaid, such District Registrar or 
oth nm so appointed as aforesaid shall be 


registering any instrument under the said twenty- 
sixth Section, use the Seal of the Registrar General. 


This Act to be con- 9. This Act shall be read 
strued with ActXVI and taken as part of the said 
of 1864. Act No. XVI of 1864, 


Warttzy Sroxns, 
; Off. Asst. Seey. to the Govt. of India, 
Home Dept., (Legisiative.) 





The following Act of the Governor-General of 


India in Council received the assent of His Excel- 
lency the Governor-General on the 16th March 
1865, and is hereby promulgated for general in- 
formation :— 


Act No. X of 1865. 


¥ *” 


An Act to amend and define the Law of Intes- 
tate and Testamentary Succession in British India. 


Whereas it is expedient to amend and define the 
rules of law applicable to In- 
testate and Testamentary Suc- 
cession in British India ; It is enacted as follows :— 


Preamble, 


Parr I, 
Preliminary, 


1. This Act may be cited as “The Indian 
Short Title, Succession Act, 1865.” 


2. Except as provided by this Act or by any 

4 This ‘Act & . other law for time bein, 
stitute ‘the a pot in force, the ie herein cae 
ia i er som constitute the law 
ish India applicable to 
“oumcion, PY all cases tinea Testa 
Puig S jnentary Succession, 





er 
styled the Deputy Registrar General, and may, in‘ 
















ie vine ips 

| 8. In this Act, ‘unless there be something 

Interpretation span hoe ine inant 
Words importing the singular number inclade 
the plural re yeas th 

“ Gender,” singular ; an words importing i 
the male vexinclude females, 


“ Person” includes any Company or Associa- 
“Person.” tion, or body of ms, whe- 
. ther incorporated or not, 


“ Year” and “ month” pe eer mean a 
“ Year.” and mon rothscail ' 
“ Month.” to the British Calendar, * 


“ Tmmoveable property” includes land, incorporeal 
tenements and things attached 


om PFO to the earth, or anently 
fastened to anything which is 
attached to the earth, 


“ Moveable property” means property of every 
“Moveable pro- escription except immaye~ 
a able property, ? 


“Province” includes any division of British 
“ Province.” India having a Court of the 
last resort. : 


“ British India” means the territories which 
Pe ia.” areor may become vésted in 

ae, Her Majesty or her succes- 
sors by the Statute 21 and 22 Vic., Cap. 106, 
other than the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca, 


" « District Judge” means the Judge of a prin- 
“District Judge.” cipal Civil Court of original 
jurisdiction. 


“ Minor” means any person who shall not have 
“ Minor.” completed the age of eighteen 
“ Minority, Years, and “ minority” means 

the status of such person, 


“Will” means the legal declaration. of the 
“Will.” intentions of the testator with 

; respect to his property, which 

he desires to be carried into effect after his death, 


“Codicil” means an instrument: made in 

“Codicil.” +. Telation to a Will, and ex: 

to ite dopositins. "eis Seg ee cages 
its dispositions. is cons formi 

additional part of the Will, * phe 


Probate” means the copy of a Will certified 
“Probate.” * Under the seal of a Court of | 
..., competent jurisdiction, with a 

grant of administration to the estate of the testator, 


“ Executor” means a person to whom the execu 
tion of the last Will of a de- 


“ Executor,” 
ceased person i -testa- 
tor’s appointment, confided. Be oe: Mir 
“ Administrator” means a person appointed by. 
* Administrator.” Competent authori ninis- 
tor the estate of a deceased 
person when there is no executor, id sitter: 










” 


‘person authorized by law to 


administer Executive Government in such part ; 
“High Court” ad “High Court” shall mean 
are the highest Civil Court of Ap- 
BOE. pagl therein, 


& No person shall, by mpribgy maptire 
$. any interest in the property of 
Interests and pow- 

ers not acquired. nor 


the person whom he or she 
dost by marriage marries, nor become incapa- 
. a mon blesof doing any act in re- 
of his or her own property, which he or she 

id have done if unmarried. 


Parr II. 


“B. ‘Succession to the immoveable property in 
Law regulating British India of a person de- 
Succession to a de- ceased is lated by the law 
ceased ‘s im- of British India, wherever he 
moveable and move- may have had his domicile at 
able bret, " the time of his death. Sue- 
wenres. cession to the moveable 
perty of a gown is regulated by the law 
of the country in which he had repost Bay the 
time of his death, 
: having his domicile in British India, dice { 
wsde: Bent Foden posottic ro Rarer elle 
property in land, and , both moveable and 


immoveable, in British India. e succession to the whole 
is regulated by the law of British India, 


%.) A,an lishman having his domicile in France, 
aig) Beidch India, and pate property, both moveable 
and immoveable, in British India. @ succession to the 
moveable property is by the rules which govern, 
in France, the succession to the moveable property of an 

i i iciled in France, and the succession 


mene dying domiciled 
to the immoveable property is regulated by the law of Brit- 
ish India. 


6. A personean only have one domicile for 
One domicile only the purpose of succession to 
affects succession to his moveable property. 
5 
J. The domicile of origin of every person of 
Domicile of origin legitimate birth is in the coun- 
eS arene of legiti- try in which at the time of his 
Math, birth his father was domiciled : 
or, if he is a posthumous child in the country in 
which his father was domiciled at the time of the 
father’s death, 


Illustration, 


is in England, whatever 
was born, 


. The domicile of origin of an illegitimate 


‘of ori- 





child is in the ay in 
which, at the time of his birth, 
his mother was domiciled. 


DUS) pager pea: 





Lats 


10. A man acquires a new domicile by taking 

Acquisition ofnew up his fixed habitation in a 
domicile. country which is not that of. 
his domicile of origin. 


*~ 


Explanation.—A man is not to be considered as 
having taken up his fixed habitation in British 
India merely by reason of his residing there in 
Her Majesty’s Civil or Military Service, or in the 
exereise of any profession or calling. 


Illustrations. 


(a) A, whose domicile of origin is in FE: land, proceeds 
to British India, where he sobtian as : Barrister or a Mer- 
chant, intending to reside there during the remainder of his’ 
life, His domicile is now in British fadia. La 


6) A, whose domicile is in ‘land, to Austria, 
ant enters the Austrian service, ea © comain in that 


service. A has acquired a domicile in Austria, 


Wa A, whose domicile of origin is in France, comes to 
reside in British India under an engagement with the 
British Indian Government for a certain number of years. 
It is his intention to return to France at the end of’ that 
period. He does not acquire a domicile in British Indix, 


(2) A, whose domicile is in England, goes to reside in 
British India for the purpose of windi up the affairs ofa 
partnership which has i dissolved, with the intention 
of ae to England as soon as that purpose is aecom- 
plished. He does not by such residerice acquire a domicile 
in British India, however long the residence may last, 

ens 
v 


(e) A, having gone to reside in British"India under the, 
circumstances mentioned in the lank Praeadingy illustration, 
afterwards alters his intention, takes up his fixed 
habitation in British India, A has acquired a domicile in 
British India, 

* 4 


(f) A, whose domicile is in the French Settlement of 
Chander re, is compelled by political events to take re- 


fuge in Calcutta, and resides in Calcutta for many in 
the hope iti 


(9) A, having come to Calcutta under the circum- 
stances stated in the last = illustration, continues to 
reside there after such political changes have occurred as 
would enable him to return with safety to Chande 
and he intends that his residence in Calcutta shall be per- 
manent. A has acquired a domicile in British India, 


11. An mn m: uire a domicile in 
7 Peeve British ‘Tots by making and 
sojurngdoncie in qefemng jn wome Office in 
“ ; : i ia (to 
ee, the Local Gov ade 
claration in writing under his hand of his desire 
to acquire such domicile, vided that he shall 
have been resident in British India for one year 
immediately preceding» the time of his 


such declaration, 





12. A person who is appointed by 
ernment of one country to be 
- its ambassador, consul or other 
representative in another coun- 
, does not acquire a domi- 
ile in the latter country by 
reason only of residing there 
in pursuance of his appoint- 
ment ; nor does any other 
person acquire such domicile 
reason only of residing with him as part of 
family or as a servant. 


Q 13. A newdomicile conti- 
Continuance of pues until the former domicile 


SEE 
ried if 
ate 


ty 


FS 


ee has been resumed, or another 
has been acquired. 
ee domicile. 14. The domicile of a 


minor follows the domicile of 


the parent from whom hederived his domicile of 
origin. 


- 
Exception—The domicile of a minor does not 
¢ with that of his parent, if the minor is 
married or holds any office or employment in the 
service of Her Majesty, or has set up, with the 
consent of the parent, in any distinct business. 


15. By marriage a woman 

wires the domicile of her 
husband, if she had not the 
same domicile before. 


16. The wife’s domicile 
during the marriage follows 
the domicile of her husband. 


by a woman on 
marriage. 


Wife's domicile 
marriage. 


Eaception—The wife’s domicile no longer fol- 
lows that of her husband if they be separated by 
the sentence of a competent Court, or if the hus- 
band is undergoing a sentence of transportation. 


Except i 17. Except in the cases 
Dray aR an above provided for, a person 
_ aequire'anew demi- cannot during minority acquire 

cile, a new domicile. 


18. An insane person cannot acquire a new 
Lunatic’s acquisi- domicile in any other way 
tion of new domi- than by his domicile following 

- cile. the domicile of another person. 


19. If a man dies leaving moveable property 
; at rag in British India ; in i cated 
ene moveable Of proof of any domicile else- 
property in oe where, oo to the pro- 
in absence of perty is ated by the la 
Proof his domidle GF British India 


Parr III. 


‘20. Kindred or consanguinity is the con- 

nexion or relation of persons 

sanguinity, descended from the same stock 
or common ancestor, 












father, and is in the direct 
great-gran er, and so upwards in | ; 

ascending line ; or between ene ome 
_ Fiecaaing and B downwards in the 
irect descending line. Every generation con- 
stitutes a degree, either ascending or descending. 
A man’s father is related to him in the first 
and so likewise is his son ; his 
grandson in the second degree ; ‘hi 


father and great-grandson in the third. “sft +. 


22. Collateral consanguinity is that which 
subsists between two persons 
Collateral consan- who are descended from the 
guinity. same stock or ancestor, but 
mathe ot whom . descended in a direct line from 
the other. For the p of ascertaining in 
what degree of kindred collateral relativ 
stands to a person deceaged, it is proper to reckon 
upwards from the person deceased to the common 
a, ot then Sewnwerds: to = collateral 
relative, allowing a degree for rson, both 
ascending and descending. * 


23. For the purpose of succession, there is no 
distinction between those who 
- aire tha deceased 
ner is father and those 
irdeto rect Melero tow 
-oaathon ty his mother ; nor between _. 
who are related to him by the full blood, and those 
who are related to him by the half blood ; nor be- 
tween those who were actually born in his lifetime, 
and those who at the date of -his death were only 
conceived in the womb, but who have been subse- 
quently born alive. 


Persons held for 
pu » of succession 


24, In the annexed table of kindred the 

Mode of comput degrees are computed as far as 
ing degrees of kin- the sixth, and are marked by 
dre numeral figures. 


The person whose relatives are to be reckoned, 
and his cousin-german, or first cousin. are, as 
shown in the table, related in the fourth degree ; 
there being one degree of ascent to the father, and 
another to the common ancestor the dfather ; 
and from him one of descent to the uncle, and 
another to the cousin-german ; making in all four 
degrees. “ 

A grandson of the brother and a son of the uncle, 


i. @, agreat-nephew and a cousin are in, 
equal degree, being each four degrees removed. 4 
A grandson of a cousin-german i ee ome 


degree as the grandson of a uncle, thi 
are both in the sixth degree of indeed. 


< 












Parr IV, 


"Of Intestacy. 

25. A man is considered to die intestate in 

Sa of all property of which 

As to what pro- he has not peers 

1 eer Pf, disposition which is capable o 
have diel intestate,” taking effect. 


Illustrations. 


(a.) A ‘has loft no Will. He has died intestate in respect 
of the whole of his property. 


(b.) Abas left a Will, whereby he has appointed B his 
sutor ; but the Will contains no other provisions. has 
died intestate in respect of the distribution of his property. 


A has bequeathed his whole property for an ill 
purpose. hee Mod intotate sahed of tes dicteleastn 
of his property. 


(2) A has bequeathed 1,0002 to B, and 1,000/ to the 
eldest. son of C, and has made no other bequest; and has 
died leaving the sum of 2,000/ and no other property. C 
died before A without having ever had a son. A has died 
intestate in respect of the distribution of 1,000/. 

26. Such property devolves upon the wife or 
husband, or upon those who are 


Devolution of such GF the kindred of the deceased, 
property. in the order and according to 
the rules herein prescribed. 


rplanation.—The widow is not entitled to the 
sion hereby made for her, if by a valid 
contract made before her marriage she has been 
excluded from her distributive share of her hus- 
band’s estate. . 


27. Where the intestate has left a widow, if 
he has also left any lineal 
descendants, one-third of his 
property shall belong to his 
widow, and the remaining two- 
i 4 thirds shall go to his lineal 
> art and ‘no kin- descendants, according to the 
- rules herein coutained. If he 
has left no lineal descendant, but has left persons 
who are of kindred to him, one-half of his pro- 
‘wets shall belong to his widow, and the other 
shall :ro to those who are of kindred to him, 
in the order and according to the rales herein 
con..ined. If he has left none who are of kindred 
to him, the whole of his property shall belong to 
his widow. 
28. Where the intestate has left no widow, 
Where the intes- 
Ae 
, and where he 
as toh no i 


ants, or a widow and 
i only, or a 


lineal descendants or to those 
who are of kindred to him, not 
being lineal descendants, ac- 
cording to the rules herein 
contained :*and if he has left none who are of 
kindred to him, it shall go to the Crown. 


Pant V. 


Of the Distribution of an Intestate’s Property. 
(a) Where he has le/t lineal descendants, 


29. The rules for the distribution of the 


" intestate’s property after 
*D. cth laeia “POR, = widow’s aoe, 
es e idow). 
cat roan fon low) amongst 


OWS -— 


, 


Pt 
AN Ak ty 


aoe & . . 


his property shall go to his | 









31. Where the intestate has not left sur. 
viving him any child, but 
left a grandchild or grand- 
children, and no more remote 
descendant through a deceased 

randchild, the property 

long to his surviving gran . 
child, if there be only one, or shall be equally 
divided among all his surviving grandchildren. 


Illustrations. 


(a) A has three children, and no more; John, Mary, 
and Henry. They all die before the father, John me 
two children, Mary three, and Henry four. 

A dies intestate, leaving those nine grandchildren 
descendant of any deceased grandchild. Each 
grandchildren shall have one-ninth. 


(b) But if Henry has died, leaving no child, then the 
whole is equally divided between the intestate’s five ‘grand- 
ebidaio, the children of John and Mary. 


(c) A has two children, and no more; John and Mary. 
John dies before his futher, leaving his wife pregnant. 
Then A dies, leaving Mary surviving him, and in due time 
a child of John is born. A’s property is to be equally 
divided between Mary and such posthumous child, 


and no 
of his 


In like manner the property shall go to 
the surviving lineal deseend- 
ants who are nearest in 

to the intestate, where they 
are all in the degree of great- 
grandchildren to him, or are 
all in a more remote degree. 


Where the intes- 
tate has left only 
great ndchildren 
or lineal descendants 
in a remotcr degree. 


33, 


Where the intes- 
tate leaves lineal 
descendants not all 
in the same degree 
of kindred to him, 
and those through 
whom the more 
remote descend are 
dead. 


If the intestate has left lineal deseend- 
ants who do not all stand in 
the same devree of kindred to 
him, and the persons: through 
whom the more remote are 
descended from him ‘are dead, 
the property shall be divided 
into such a number of equal 


shares as ma tN 
with the ouiitee We the lineal 
descendants of the intestate who either stood in 
the nearest degree of kindred to him ‘at his 
decease, or, having been of the like degree of 
kindred to him, died before him, leaving lineal 
descendants who survived him ; and one of such 
shares shall be allotted to each of the lineal 
descendants who stood in* the nearest degree 
of kindred to the intestate at his decease ; and 
one of such shares shall be allotted in ‘respect 
of each of such deveased lineal descendants ; 
and the share allotted in respect of each of 
such deceaved lineal descendants shall belong to 
his surviving child or children or. more remote, — 
lineal descendants, as the case may be ; such sur- } 1 
viving child or children or more remote lineal de- 
scendants always taking the share which his or 
their parent or parents would have been entitled to 
respectively if such parent or parents had surviv- 
ed the intestate. ante 
Ilus'rations, enya 
(a) Ahad threo children, John, Mary, Henry ; J 
til tostine four children, and M dad, tos Tey 
Henry alone survived the father. “On the dst 
tate, one-third is allotted to Henry, ore-th'rd to Jo fo 
children, and the remaining third'to Mary's one child. 


1 














a Sepa to each abrir 
in Same Siem wien 
(0) Where the Intestate has left no lineal 
ts. 


Where an intestate has left no lineal de- 
scendants, the rules for the 
distribution of his property 
(after deducting the widow’s 


tion where wt in- 
pane age share, if he has left a widow) 
are as follows :-— 


Tf the intestate’s father be living, he 
"Where intestate's Shall succeed to the property. 
_ father is living. . 


36. If the intestate’s father is dead, but the 
intestate’s mother is living, 
and there are also brothers or 
sisters of the intestate living, 
and there is no child living of 
any deceased brother or sister, 
the mother and each living brother or sister shall 
succeed to the property in equal shares. 


M Illustration. 


et dies intestate, survived by his mother and two brothers 

‘of the full blood, John and Henry, and a sister Mary, who is 
the daughter of his mother, but not of his father. The 
mother takes one-fourth, each brother takes one-fourth, and 
Mary, the sister of half blood, takes one-fourth. 


37 ~—siIf the intestate’s father is dead, bat the 
intestate’s mother is living, 
soe enetatas oad if any brother or ita 
and the child or children of 
any brother or sister who may 
have died in the 
life-time are also living, then 
“the mother and each living brother or sister, and 
the living child or children of each deceased bro- 
‘ther or sister, shall be entitled to the property'in 
shares, such children (if more than one) tak- 
ing in equal shares only the shares which their 
tive parents would have taken if living at 

“the intestate’s death, 


tina Illustration. 
"A the intestate leaves his mother, his brothers John and 
Henry, and ae fm child of a deceased sister Mary, and 
two: children of George, a deceased brother of the half 
who was the son of his father but not of his mother. 
mother takes one-fifth, John and Henry each take one- 
the child of Mary takes one-fiith, and the two children 
— the remaining one-fifth equally between 


34. 
* Rules of distribu- 


Where intestate’s 
father is dead, but his 
‘mother, brothers and 
‘sisters are living. 


y cng children of 
ang brother 


e aster are living. 


hot 


8B. If the intestate’s father is dead, but the 
santana’ intestate’ s intestate’s mother is living, 
“hie inden od and the brothers and sisters are 
xr and the chil- all dead, but all or any of them 
of any deceased have left children who survived 
seaigbign the intestate, the mother and 

the child or children of each 
| brother or sister shall be entitled to 


: al shares, such children (if 
ris rearae aking ih equal shares only the 


‘ ts would have 
i Ping at st the repetv par 










intestate’s | 





children of a deceased brother George. 
one-third, the child of Mary takes one-third, and 
of George divide the remaining one-third equally b 


39. If the intestate’s father is dead, , but the 
Wh intestate’s mother is living, 
PO a Mar gree and there is neither brother 
mother is living and nor sister, nor child of any 
there is no brother }rother or sister of the intes- 
nor sister nor ne- tate, the property shall belong 


nage to the mother. 
40. Where the intestate has left neither 
; lineal descendant nor father nor 
AT ir pad Reyrn mother, the property is divided 
descendant norfather dally between his brothers 
nor mother. and sisters and the child or 


children of such of them as 
may have died before him, such children (if more 
than one) taking in equal shares only the share 
which their respective parents would have taken 
if living at the intestate’s death, 


41. If the intestate left neither lineal descend- 
Where intestate ®t, nor parent, nor brother, 
has left neither lineal Nor sister, his property shall 
descendant, nor pa- be divided equally among those 
rent, nor brother nor of his relatives who are in the 
sister. nearest degree of kin red to him. 


Illustrations. 


(a) A, the intestate, has left a grandfather and a grand- 
mother, and no other relative standing in the epee] 
nearer de of kindred to him. They, pie todd in bead ca— 
degree, will be entitled to the property im equal 
sive of any uncle or aunt of the intestate, noch a and sur 
being only in the third degree. 


(>) A, the intestate, has left a great-grandfather A ore 
grandmother, and uncles and aunts, and no other 
standing in the same or a nearer degree of kindred to him. 
All of these being in the third degree shall take equal shares. 

(c) A, the intestate, left a great-grandfather, an uncle, 
and a nephew, but no relative standing in a nearer degree 
of kindred to him. All of these being in the third Som 
shall take equal shares. 


(d) Ten children of one brother or sister of the intestate, 
and one child of another brother or sister of the intestate, 
constitute the class of relatives of the nearest degree of 
kindred to him. They shall each take one-eleventh ¢ the 


property. 
42. Where a distributive share in the proper- 
ty of a person who has died in- 
Children’s vance testate shall be claimed by a 
ments not to) be child, or any descendant’ of a 
brought into hotch- 
pot. child of such person, no money 
or other property which the in- 
testate may during his lite have paid, given, or 
settled to or for the advancement of the child by 
whom or by whose descendant the claim is made, 
shall be taken into account in estimating outs ttie- 
tributive share. 


Parr VI. 


Of the Effect of Marriage and Marriage Settlements 
on Property. 
43. The husband surviving his wife _ the 
— rights in respect. of her 


Rights of widower rty, if she die intestate, 
re neapect: widow has in ie 
vat husband’s propery, 
die intestate. 






44. If a person »whose domicile is not in 
British India marries in Brit- 
ish India a whose do» 
micile is in a nei- 
ther party acquires by the mar- 
riage any rights in respect of 
any property of the other party 
not comprised in a settlement 
made previous to the marriage, 
Which he or she would not acquire thereby if both 
were domiciled in British India at the time of the 
marriage. 

45. The property of a minor may be settled 
+ Settlement of mi. in contemplation of marriage, 


face's incon- provided the settlement be 
fernplition ef mar- made by the minor with the 
nage. 

father, or if he be dead or absent from British 
India, with the approbation of the High Court. 


Parr VII. 
Of Wills and Codicils. 
46. Every person of sound mind and not 


bof ® minor ma 
nung Wile, property by Will, 
Baplanation 1.—A married woman may di 
by Will of any property which she could alienate 
by her own act during her life. 


Feplanation 2.—Persons who are deaf, or dumb, 


Explanation 3.—One who is ordinarily insane 
may make a Will during an interval in which he 
is of sound mind. 


Explanation 4,.—No person can make a Will 
while he is in such a state of mind, whether aris- 
ing from drunkenness, or from illness, or from any 

er cause, that he does not know what he is 
doing. 

Illustrations. 

(a) A-can ive what is going on in his immediate 
nekghbort , and can answer familiar questions, but has 
not a competent understanding as to the nature of his al 

, or the persons who are of kindred to him, or in whose 
wour it would be proper that he should make his Will. 
A cannot make a valid Will. 


p. A executes an instrument purportin, be his Will, 
‘but he does not understand the nature of the instrument nor 
re effect of its provisions. This instrument is nota valid 


@ A. being very fecble and debilitated, but capable 
of exercising a ) ent as to the proper mode of disposing 
of his property, his Will. is is a valid Will. 


47. A father vnc his age may be, 

may by Will appoint a guard- 

—e ian or guardians for, his child 
‘ during minority. 

. 48. A Will or any part of a Will, the making 
Will obtained by Of Which has been caused b; 
fraud, coercion orim- fraud or coercion, or by ih 
portunity. importunity as takes away the 

free agency of the testator, is void, 


Illustrations. 


(@)__A falsely and knowi represents to the testator 
that ' the tenestor's only is dead, or that he has done 
© some tindutiful act, and thereby induces the testator to make 


approbation of the minor’s | 


dispose of his | 





| to ast importunity, is pressed 












Re Reference To 


wil, The Wit fe ‘not stall ty en he ee 


(d) A threatens to shoot B, or to burn his house, or te 
cause him to be arrested on a criminal charge, 
makes a bequest in favour of C. B in consequence 
uest in favour of C. The bequest is void, the makingiof 
it having been caused by coercion. z 
(ce) A being of sufficient intellect, if undistur! 
influence of others, to make a Will, yet being so 
the control of B that he is not a free t, 
dictated by B. It appears that he wonttale ve 
the Will but for fear of B. The Will is invali ‘ 


to 


iz 


= FEE 
Le 


Es 


F 


A being in so feeble a state of health as 
B to make 
ly to purchase 


certain purport, and does so m 


J 
: 


| submission to B, The Will is invalid. 


| intercession and persuasion with him to induee 
| a» Will of a certain 





or blind are not thereby incapacitated for making 49. 


a Will if they are able to know what they do by it. | 


fi 
Ra 


(g) A being in such a state of health as to be 
exercising his own judgment and volition, a 
urport. A, in consequence of 
cession and persuasion, but in the free exercise of his 
ment and vglition, makes his Will in the manner 
mended by B. The Will is not rendered invalid 
tercession and persuasion of B. 

(k) Avwith a view to obtaining a legacy from 
him attention and flatters him, and thereby produces 
a capricious partiality to A. B, in consequence. of 
tention and flattery, makes his Will, by which he 
legacy to A. The bequest is not rendered invalid 
attention and flattery of A. 

A Will is liable to be revoked or altered 
the maker of it at any ti 
when he is competent to 


pose of his property by Will. 


Parr VIII. 
Of the Execution of unprivileged Wills. 
5O. Every testator, not being a soldier em- 
Execution of un- ployed in _ t ition, or en- 
ww : gaged in ac warfare, ‘or a 
eae ie mariner at sea, must execute 
his Will according to the following rules :— 
First.—The testator shall sign or shall affix his 
mark to the Will, or it shall si by some 
other person in his presence and by his direction. 


Second.—The signature or mark of the testator 
or the signature of the person signing for him shall 
be so placed that it shall appear that it was intend- 
ed thereby to give effect to the writing asa Will. 

Third—The Will shall be attested by two or 
more witnesses, each of whom must have seen the 
testator sign or affix his niark to the Will, or have 
seen some other person sign the Will in the pre- 
sence and by the direction of the testator, or have 
received from the testator a nal acknowledg- 
ment of his signature or mark, or of the signatute 
of such other person; and each of the witnesses 
must sign the Will in the presence of the testator, 
but it shall not be necessary that more than ond 
witness be present at the same time, and no parti- 
cular form of attestation shall be necessary. 


61. If a testator, in a Will or Codicil duly 


, attested, refers to other 
ty spe doonment then sutaslly ities, 
intentions, such document 


as ressing’ an: of his 
exp Faets part ; 

pining 's part of the Will or Codicil in-which 
is to. Aayy he 


i 
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Will may be re- 
voked or altered. 


FF 


shall as 
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CE: May, wlan ing employed in an ex- 
f Privileged nm, or engaged actual 
pst" ive warfare, or coterie being 
‘at sea, may, if he has completed the age of 
years, dispose of his property by a Will 


made as is mentioned in the fifty-third Section. 
ich Wills are called privileged Wills. 
Ne ei Illustrations, 
) A, the of a regiment, is actually empl 
Wa) i rene ofa rgmnt i, etuallyemplore 
ion, and can make a privileged Will. 


~ (0) Ais atsea ina merchant ship, of which he is the 
Lie He is a mariner, and being at sea can make a pri- 


in the field against insurgents, is 


e) A, a soldier servi 
warfare, and as such can make a 


a soldi eam 


* (@ A, a mariner of a ship in the course of a voyage, is 

ly on shore while she is lying in harbour. He is, 

inthe sense of the words used in this clausey a mariner at 
sea, and can make a privileged Will. 

(e) A, an admiral who commands a naval force, but who 

lives on shore, and only occasionally goes on board his ship, 

is not considered as at sea, and cannot make a privileged 


fy. A, a mariner serving on a Military e: ition, but 
aot bet at sea, is considered as a soldier, and can make a 
privi Will. 


‘63. Privileged Wills may be in writing, or 

Modo of making, May be made by word of 

and rules for execut- mouth. The execution of them 

ing,privileged Wills. shall be governed by the 
following rules :— 

First —The Will may be written wholly by the 
testator; with his own hand. In such case it 
need not be signed nor attested. 

Second.—It may be written wholly or in part 
by another person, and signed by the testator. 
In such ‘case it need not be attested. 

Third.—If the instrument purporting to be a 
Will is’ written wholly or in part by another per- 
son, and is not aa f by the testator, it shall be 
considered to be his Will, if it be shown that it 
was written by the testator’s directions, or that he 


ecognized it as his Will. If it appear on the:| 


‘face of the instrument, that the execution of it 
in the manner intended by him was not complet- 
ed, the instrament shall not by reason of that 
cireumstance be invalid, provided that his non- 

scution of it can be reasonably ascribed to some 
cause other than the abandonment of the testa- 
mentary intentions expressed in the instrument. 

‘Fourth,—If the soldier or mariner shall have 
‘written instructions for the preparation of his Will, 
but shall have died before it could be prepared and 
sxecuted, such instractions shall be considered to 

mstitute his Will. 

Fifth.—If the soldier: or mariner shall in the 


jee of two witnesses have given verbal in- 
be for the preparation of his Will, and 
* have been reduced into writing in his 
} Hedin bet ho eball have deed before the instru- 
ould be prepared and. exeeuted, such in- 
in 







on be considered to constitute his 
\ mega may not “oy reduced 
his. presence, nor read over to 


into wt 
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 Siath—Such soldier or mariner as a 






may make a Will by word of mouth 

his intentions hd two Sap a8 

same time. ‘ , Shp 32 
Seventh.—A Will made by word of mouth sha 

be null at the expiration of one month after the 

testator shall have ceased to be entitled to 





» 





a privileged Will, Blak 
Parr X. 
Of the Attestation, Revocation, Alteration and 
Revival of Wills, ~ 


54. A Will shall not be considered as in- 
eee sufficiently attested by reason 
cattiee —_ 2 of any benefit thereby given, 
either by way of bequest or 
way of appointment, to any person attesting i 
or to his or her wife or lokenk: but the be- 
quest or appointment shall be void so far as con- 
cerns the person so attesting, or the wife or hus- 
band of such person, or any person claiming 
under either of them. 
Explanation —A \egatee under a Will does not 
lose his legacy by attesting a Codicil which con- 
firms the Will. 4 


55. No person, by reason of interest in or of 

Witness not dis» his being an executor of a Will, 
qualified by interest is disqualified as a witness to 
or by being executor. prove the execution of the Will 
or to prove the validity or invalidity thereof. 


56. Every Will shall be revoked by the mar- 


Revocation of Tiage of the maker, except a 
Will by testator’s Will made in exercise of a 
marriage. power of appointment, when 


the property over which the power of i ion 
is exercised would not in default of such -appoint- 
ment pass to his or her executor, or administrator, 
or to the person ehtitled in case of intestacy. 

Explanation.—Where a man is invested with 
power to determine the dis- 
position of property of which 
he is not the owner, he is said 
to have power to appoint such property. 


§7. No unprivileged Will or Codicil, nor any 

Revocation of un- part thereof, shall be revoked 
privileged Will or otherwise than by marriage, or 
Yodicil. by another Will or Codicil, or 
by some writing declaring an intention to revoke, 
the same, and executed in the manner in which an 
unprivileged Will is hereinbefore required to be 


Power of appoint- 
ment defined. 


| executed, or by the burning, tearing, or otherwise 


destroying the same by the testator, or by some 
person in his presence and by his direction, with 
the intention of revoking the same. 

Illustrations, 

(a) A has made an unprivileged Will; afterwards A 
makes another unprivileged Will which purports to revoke 
the first. This is a revocation, ' 

Ahas made ivileged Will. Afterwards, A 
ine entitled to ael opal Will, makes a ; 
i Will, which purports to revoke his unprivileged Y 

is is a revocation. tues 

58. No mer a mae or other 

Effect of oblitera- alteration made in any unpri 
tion, interlineation, vileged Will after the exeeu- 
or alteration in un- tion thereof shall have 
privileged Will. WE ce es ‘te. 
words or meaning of the shall have been 
thereby rendered dllagtthe’k ‘nuMiodneltitay nar 
8 









. tus Bee ad Fier Les 
such alteration shall be executed in like manner as 
hereinbefore is required for the execution of the 
Will; save that the Will, as so altered, shall be 
deemed to be duly executed if the signature of the 
testator and the subscription of the witnesses be 
made in the margin or on some other part of the 
Will opposite or near to such alteration, or at the 
foot or end of or opposite to a memorandum refer- 
ring to such alteration, and written at the end or 
some other part of the Will. 


59. A privileged Will or Codicil may be 

Revocation of pri- revoked by the testator, by an 
a a Will or Co- unprivileged Will or Codieil, or 
dicil. by any act expressing an’ in- 
tention to revoke it, and accompanied with such 
formalities as would be sufficient to give validity 
to a privileged Will, or by the burning, tearing, 
or otherwise destroying the same by the testator, 
or by some person in his presence and by his 
direction, with the intention of revoking the same. 


lanation.—In order to the revocation of a 
privileged Will or Codicil by an act accompanied 
with snch formalities as would be sufficient to give 
validity toa privileged Will, it is not necessary 
that the testator should at the time of doing that 
act be in a situation which entitles him to make 
a privileged Will. 


60. No upprivileged Will or — = 
‘ : any part thereof, which shal 
vega Wil, nee, er i any manner revoked, 
shall be revived otherwise 
than by the re-execution thereof, or by a Co- 
dicil executed in manner hereinbefore required, 
and showing an intention to revive the same; 
and when any Will or Codicil which shall be 
partly vce ed and afterwards wholly revoked, 
Bstatt OM revival shall be revived, such revival 
of Will or Codicil shall not extend to so much 
partly revoked and thereof as shall have been 
afterwards wholly yevoked before the revocation 
revoked. of the whole thereof, unless an 
intention to the contrary shall be shown by the 
Will or Codicil. 


fries Parr XI. 


# 


—— 


Of the Construction of Wills. 


61. It is not necessary that any technical 

5 words or terms of art shall be 
Mexing EW. din a Will, but only that 
the wording shall be such that the intentions of 
the testator can be known therefrom. 


62. For the purpose o determining questions 
Fe de- as to what person or what pro- 
bg Sine as perty is denoted by any potas 
to Sit or subject used in a Will, a Court must 
of Wall. inquire into every material fact 
relating to the ns who claim to be interested 
under such Will, the property which is claimed as 
the subject of disposition, the circumstances of the 
testator and of his family, and into every fact a 
knowledge of which may conduce to the right ap- 
plication of the words which the testator has used. 


Tlustrations, 
(a) A.by his Will, bequeaths 1,000 rupees to his eldest 
r v1 th songs or to his cousin Mary. 
epithe Aowription i Yuin ores to ascertain to what per- 








i the 
to say, what estate of the testator’s is called Blac es 
ata 


te A, by his Will, leaves to B “the estate whidh'b y 
p of ©.” It may be necessary. to take evidence in 
order to ascertain what estate the testator purchased of C. 


63. Where He, yon med ras ees 
Misnomer or mis- grate or, encrnam ri 
description of object. oF a class. of legatees, sufli- 
ciently show what is meant, an 
error in the name or description shall not prevent 
the legacy from taking effect. A mistake in the: 
name of a legatee may be corrected by a de- 
scription of him, and a mistake in the description. 
of a legatee may be corrected by the name, AG 


Illustrations, 


(a) A bequeaths a legacy “ to Thomas, the second son of 
his brother John.” The testator has an only brother, named 
John, who has no son named Thomas, but has a second son 
whose name is William, William shall have the legacy, 


(b) A bequeaths a legacy “to Thomas, the second son of 
his brother John.” The testator has an only. brother named. 
John, whose first son is named Thomas, and whose second 
son is named William. Thomas shall have the legacy. 


(c) The testator bequeaths his property “to A and B, the 
legitimate children of é C has no legitimate child, but has 
two illegitimate children, A and B. The bequest to A and 
B takes effect, althongh they are illegitimate. 


(d) The testator gives his residuary estate to be divided 
among “his seven children,” and proceeding to enumerate 
them, mentions six names only, This omission shall not pre- 
vent the seventh child from taking a share with the others. 


(ec) The testator having six grandchildren, makes a be- 
nest to “ his six grandchildren,” and proceeding to mention 
them by their Christian names, mentions one twice over, 
omitting another altogether. The one whose name is not 
mentioned shall take a share with the others. 


(f) The testator bequeaths “1,000 ru to each of, the 
three children of A.” At the date of the Win, A has four 
children. Each of these four children shall, if he survives 
the testator, receive a legacy of 1,000 rupees. 


64. Where any word material to the full 
When words may pression of the meaning has 


be supplied. been omitted, it may be sup- 
pli by the context. 
Illustration. 
“The testator gives a 1 of “five hundred” to his 


daughter A, anda legacy of“ five hundred rupees” to his 
daughter B. A shall take a legacy of five hundred rupees: 


65. If the thing which the testator satetied 

« oti _ to bequeath can be sufficiently 
neritic identified from the description 
description of sub- of it given in the Will, but 
ject. some parts of the description do 
not apply, such parts of the description shall be 


rejected as erroneous, and the bequest shall take, 
rect. 
ueaths to B “his marsh lands lying in, and 
in 2. feadoe- rq of X.” "The testator had roar la’ 
in 1b Han mai deh cpa oT 
hous, and the marsh lands of the testator lying in I shall 
pees by the pegeeshe ‘PR oa 
The testator bequeaths to A “his zaminddrf of Ram- 
jee ‘He had an pr hee Harpe Ae 







such property, and it shall not be lawful to reject 
any of the description as erroneous, because 
the testator had other property to which such part 
of the description does not apply. 


z ation —In judging whether a case falls 
ithin the meaning of this Section, any words 
ich would be liable to rejection under the sixty- 

Section are to be considered as struck out 
the Will. 





Illustrations. 


(a) A bequeaths to B “his marsh lands lying in L, and 
in the occupation of X." The testator had marsh lands lying 
in L, some of which were in the occupation of X, and some 
not in the occupation of X. The bequest shall be considered 
as limited to such of the testator’s marsh lands lying in L as 
were in the occupation of X. 

® A bequeaths to B “his marsh lands lying in L, and 
in the occupation of X, comprising 1,000 of land.” 
The testator had marsh lands lying in L, some of which were 
in the occupation of X, and some not in the occupation of X. 
The measurement is wholly inapplicable to the marsh lands 
of either class, or to the whole taken her. The measure- 
ment shall be considered as struck out of the Will, and such 
of the testator’s marsh lands lying in L, as were in the occu- 
pation of X, shall alone pass by the bequest. 

67. Where the words of the Will are unam- 
biguous, but it is found by ex- 
trinsic evidence that they admit 
of applications, one only of 
which can have, been intended 
by the testator, extrinsic evi- 
dence may be taken to show which of these appli- 
cations was intended. 


Extrinsic evidence 
admissible in case of 
latent ambiguity. 


Tlustrations. 


(a) A man having two cousins of the name of Mary, be- 

a sum of money to “his cousin Mary.” It appears 

there are two persons, each answering the description in 

the Will. That description, therefore, admits of two appli- 

cations, only one of which can have been intended by the 

testator. Beidence is admissible to show which of the two 
applications was intended. 


(0) A, by his Will, leaves to B “his estate called Sultéin- 

urd.” It turns out that he had two estates called 

Balténpur Khurd. Evidence is admissible to show which 
estate was intended. 


68. Where there is an ambiguity or deficiency 


“Pe aE on the face of the Will, no 
ek vce extyjnsic evidence as to the 


vo) + 3 lade intentions of the testator shall 


be admitted. 
Illustrations. 

(a) A man has an aunt Caroline and a cousin Mary, and 

bao sat the name coe By his Will he bequeaths 

; . 


“his aunt “and 1,000 rupees to “ his 

Ycousin ,” and afterwards bequeaths 2,000 a “tom 
‘before-mentioned aunt Mary.” ere is no person to whom 
the deserij given in the Will can apply, and evidence is 


show who was meant by “his before- 


a) ned aunt :" The bequest is therefore void for 
Be (Re {bequeatha s 1,000 to 
s ename of the . Evidence is not 


, leaving a 


admissible 








restricted sense, and 
when in a sense wider 
than usual. 


mother his gold ring, buttons, an 
his friend A (a shipmate) his red box, Jeni, i 
things not before tie is, ond 
house does not pass to A under this bequest. 


niture, plate, linen, chi 
of whatever kind ; and afterwards bequeathed to B a specified ' 


part of his property. Under the first bequest B is entitled 
only to suc 





r 69. The | tonne np arty towe an 
to be collie roa he 


.- Meaning of instrument, and all its 
; clause to be collects are to be construed with 
from entire Will. ence to each other ; and for this — 
. purpose a Codicil is fo be con- 
sidered as part of the Will. n> 
Illustrations, " 
(a) The testator gives to B a specific fund or at 


the death of A, and by a subsequent clause gives the w 

of his property to A. “The effect of the several clauses taken 
together is to vest the ific fund or property in A for life, 
and after his decease in B; it appearing from the bequest to 
B that the testator meant to use ina restricted sense the 
words in which he describes what he gives to A. 

(b) Where a testator having an estate, one of which 
is called Black Acre, edhe ie whole of his estate to A, 
and in another part of his Will bequeaths Black Acre to B, 
the latter bequest is to be read as an exception out of the 
first, as if he had said, “I give Black Acre to B, and all the 


rest of my estate to A.” 


70. General words may be understood in a 
restricted sense where it may 
be collected from the Will that 
the testator meant to use them 
ina restricted sense ; and words 
may be understood in a wider 
sense than that which they 


When* words may 
be understood in a 


usually bear, where it may be collected from the 
other words of the Will that the testator meant to 
use them in such wider sense. 


Tilustrations. 


(a) A testator gives to A “his farm in the occupati 
B,” and to C “all his marsh lands in L.” Part of reyes 


in the occupation of B consists of marsh lands in L, art the 
testator also has other marsh lands in L. The general words, 
“all his marsh lands in L,” are restricted by the gift to A. 
A takes the whole of the farm in the occupation of fi 

ry ed portion of the farm which consists of marsh lands 
in L. 


includ- 


(2) The testator (a sailor on ship-board) bequeathed to his 
chest of clothes, and to 


queathed. The ina 
(c) A, by his girs Ling neg to Ball his household fur- » 
na, books, pictures, and all other goods _ 


articles of the testator’s as are of the same 
nature with the articles therein enumerated. 


71. Where a clause is susceptible of two 
meanings, according to one of 
which it has some effect, and 
according to the other it ean 
have none, the former is to be 
preferred. 


72. No part of a Will is to be rejected as 
No part of Will to destitute of meaning if it is 
be rejected, if reason- possible to put a reasonable 
able construction can construction upon it. 
be put on it. 


Where a clause is 
open to two construc- 
tions, that which has 
some effect is to be 
preferred, 


73. If the same words occur in different 
parts of the same Will, 4 
must be taken to have been 
used everywhere in the same 
sense, unless there appears an 
intention to the contrary. 
74. The intention of the testator is n 

be set aside because it onas 


Interpretation of 
words repeated in dif- 
ferent parts of Will. 








tay ~ (g)_ A, by his Will, bequeaths “500 rupees to B because 
| *  ghe was his nurse,” and in another part of the Will bequeaths 
| .6. 9600, rupees to B “because she went to England with his 
Ps iy hi n.” B is entitled to receive 1,000 rupees. 

ke, ey his Will, bequeaths to B the sum of 5.000 
ee apees, and also, in another part of the Will, an annuity of 
| 


Will does not include a Codicil. 


i Illustrations, — + ‘ 
‘ A having ten shares, and no more, in the Bank of Ben- 
made his Will, which contains near its commencement, 


“ words “IT ueath my ten shares in the Bank of 
Bengal to B.” After other bequests, the Will concludes 
with the words “and I bequeath my ten shares in the Bank 
of Bengal to B.” B is entitled simply to receive A's ten 
shares in the Bank of Bengal. 


a4 A having one diamond ring, which was given him 
B, weathed to © the diamond ring which was given 

hy A afterwards made a Codicil to his Will, and 
after giving other legacies, he bequeathed to C the 
diamond ring which was given him by B. C can claim 
nothing except the diamond ring which was given to A by B. 
(ce) A, by his Will, bequeaths to B the sum of 5,000 
rupees, and afterwards, in the same Will, repeats the bequest 
in the same words. B is entitled to one legacy of 5,000 
rupees only. > 

(d) A, by his Will, bequeaths to B the sum of 5,000 


rupees, and afterwards, by the same Will, bequeaths to B the 
sum of 6,000 rupees. B is entitled to 11,000 rupees. 


(e) A, by his Will, bequeaths to B 5,000 rupees, and by 
a Codici! to the Will ho bequeaths to him 6,000 rupees. B is 
entitled to receive 10,000 rupees. 


(f) A, by one Codicil to his Will, bequeaths to B 5,000 


and by another Codicil, bequeaths to him 6,000 rupees. 
B ‘ entitled to receive 11,000 rupees. 


rupees, B is entitled to both legacies. 


(i) A, by his Will, bequeaths to B the sum of 5,000 

rupees, and also bequeaths to him the sum of 5,000 rupees if 

* he shall attain the age of 18. _B is entitled absolutely to one 

sum of 6,000 rupees, and takes a contingent interest in 
another sum of 5,000 rupees. 


. 89. A residuary legatee may be constituted 


é a: by any words that show an in- 
oS sa mtg tention on the part of the testa- 


tor that the person designated 


Ds ball take the surplus or residue of’ his property. 
ig : Illustrations. 
y (a) A makes her Will, consisting of several testamentary 


4 ‘Peper, in one of which are contained the following words :— 

think there will be something left, after all funeral ex- 

‘4 nses, &e., to give to B, now at school, towards equipping 

dikisn to any profession he may hereafter be appointed to.” B 
is constituted residuary legatee. 

(b) A makes his Will, with the following passage at the 

end of it:—‘‘I believe there will be found sufficient in my 

“ banker's hands to defray and discharge my debts, which TI 

“hereby desire B to do, and keep the residue for her own 

_ “use and pleasure.” B is constituted the residuary legatee. 

(ec) A bequeaths all his property to B, except certain 

stocks and funds, which he bequeaths toC, B is the resi- 

duary legatee. 

90. Under a residuary bequest, the lezatee is 

Property to which entitled to all property belong- 

a residuary legatee ing to the testator at the time 

is entitled, of his death, of which he has 

not made any other testamentary disposition 


which is capable of taking effect. 
: Illustrati 
eager 
vou un 
=n 3 rig fifth 


ses 3 his property to B. 


ies, one of which 
jon, and another 
re gy He ueaths the 
ich elon mee Ry gh 
iD te wi longs i e 
time of his death. B is entitled to the tw gaci¢ ‘ 
-tho’zaminddsl as part of ‘the residue, ™° lesscies and 


aye 


. 


\. Brplanation.—In the four last rules, the word 













legatee has a 
it from the day of the death of the t 
he dies without having received it, it 
his representatives. 


92. If the legatee does not survive the ae 
tor, the legacy cannot take. 
effect, but shall 1 we ‘ 
part of the residue p 
tator’s property, unless it appear hy the Will that 
the testator intended that it should go to som¢™ 
other person. In order to entitle the representa. 


tives of the legatee to receive the legacy, it must 
be proved that he survived the ein ah. sp 





In what case a le- 
gacy lapses. 


Illustrations. ek 


(a) The testator bequeaths to B “500. rnpees which % 
owes him.” B dies before the testator ; the legacy lapses. 


() A bequest is made to A and his children. A dies be- 
fore the testator or happens to be dead when the. Will is 
made. The legacy to A and his children lapses. 

(c) A legacy is given to A, and in ewe of his dying 
before the testator, to B. A dies before the testator. ‘The 
legacy goes to B. Now 

(d) A sum of money is bequeathed to A for life, and after 
his death to B, A dies in the lifetime of the testator ; B 
survives the testator, The bequest to B takes effect. 

(e)_ A sum of money is bequeathed to A on his 
ing “ etc pt her a i case he should die rs ag 
completes his eighteenth year, to B.A “his 
eighteenth year, and dies in the lifet’me ofthe pa og 
legacy to A lapses, and the bequest to B doos not take effect. 

(f) The testator and the legatee por'shad in the same 


shipwreck. There is no evidence to show which died first. 
The legacy will lapse. 


93. If a legacy be given to two persons 
A legacy does not jointly, and one of them die 
lapse if one of two before the testator, the ‘other 


joint legitves die 
before the testator. legatee takes the whole. 


Illustration. 


The legacy is simply to A and B. A dies before the 
testator. B takes the legacy. 


94. But where a legacy is given to legatees 
Effect in such a in words which show that: the 
case, of words show- testatorintended to give them 
ing testator’s inten- distinct. shares of it, then if 
re se the shares any legatce die before the tes- 
should be distinet. . 
tator, so much of the legacy 
as wa: intended for him shail fall into the residue 
of the testator’s property. 3 


Iustration, © 


A sum of money is bequeathed to , , to 
equally divided mo ne ne A dion bts ‘hat 

B and C shall only take so much as they would 
if A had survived the testator. ° ea 


Ee 


i 
z 


a 


pettinayier tsp? = 
Goes as undisposed of. ply Sack et 

Tiattvetion. ee 
gl Globe opal dv 











} 
| 
te 





hild or other lineal de- 
‘ or of the testator, and the 
-jineal des nt Jegatee shall die in the lifetime 
does apse on of the testator, but any lineal 
usd ws testa- descendant of his shall survive 
ae bomen the testator, the bequest shall 
not lapse, but shall take effect as if the death of 
‘the legatee had happened immediately after the 
“death of the testator, unless a contrary intention 
“shall appear by the Will. 
‘ Illustration. 






B for his own absolute use and benefit. B dies 
before A, leaving a son C who survives A, and having made 
his Will whereby he bequeaths all his property to his widow 
D. ‘The money to D. 
97. Where a bequest is made to one person 
for the benefit of another, the 
legacy does not lapse by the 
death, in the testator’s life- 
time, of the person to whom 
the bequest is made. 


Be: makes his Will, by which he bequeaths a sum of money 


98. Where a bequest is made simply toa 


ip in described class of persons, 
aase of bequest to a the thing bequeathed shall go 


only to such as shall be alive 
at the testator’s death. 


Exception.—If property is bequeathed to a class 
of persons described as ‘standing in a particular 
degree of” kindred to a specified individual, but 
_their ion of it is deferred until a time later 
‘than the death of the testator, by reason of a 
prior bequest or otherwise, the property shall at 
that time go to such of them as shall be then 
alive, and to the representatives of any of them 
who have died since the death of the testator. 


Illustrations. 


(a) A bequeaths 1,000 rupees to “the children of B” 
without saying when it is to be distributed among them. 
B had died previous to the date of the Will, leaving three 
children, C, D, and E. E died atter the date of the Will, 
but before the death of A. C and D survive A. The 
legacy shall belong to C and D, to the exclusion of the re- 
presentatives of KE. 3 

(b) A bequeaths a legacy to the children of B. At the 
‘time of the testator's death, B has no children. The bequest 
ia void . 


_(@) A lease for years of a house was bequeathed to A for 
his life, after his decease to the children of B. At the 
rt the testator, B had two children living, C and D; 
he never had aA other child. Afterwards, during the 
‘lifetime of A, C died, leaving E his’executor, D has survived 
A. Dand E are jointly effttled to so much of the leasehold 
term as remains unexpired. 


(a) A sum of money was bequeathed to A for her life, 
and after her decease to the children of B. At the death of 
the testator, B had two children living, C and D, and atter 

event, two children, E and F, were born to B.C and 
died in the life time of A, C having made a Will, E having 
} no Will, A has died; leaving D and F surviving her. 
legacy is to be divided into four equal 
which is to be paid to the executor of C, one to 
‘administrator of E, and one to F. 
@ A one-third of his lands to B for his life, 
nd after his decvase to the sisters of B. At the death of 
sisters living, C and D, and after 
sister E was born. C died ae ar 
have survived B. One-third of A’s 
the representatives of C, in equal 


arts, one of 
, one to the 


A. boqueaths 1,000 to\B for life, and after his 
ually. among the eden of C. Up to the death of 
nc iy child. ‘Tho boquost alter ther death of 


hall ave been in to 











; y tee + ye oem 
A 1,000 r to “allithe ch ‘ 
or fo be born? of I tobe dtd song hn ‘tthe dah 
of C, At the death of the testator, B has two 


living, Dand Es After the death of the testator, but'in the 

lifetime of C, two. other ch'ldren, F and G, are born.to B, I 

After the death of C, another child is born to B. The le ee 

pee, SR See, 2 he a fsa oo 
ild 0 i x ieee 


(A) A béquenths a fund to the children of 8, tovbe diye? 
among them when the eldest shall attain majority, At hasta 
RE 





testator's death, B had one ch’ld living, named C, 
afterwards had two other children, named D and 


died, but C and D were living when C attained Pays 4 
The fund belongs to C, D and the representatives of EB, to 
exclusion of any child who may be born to B after C’s at- 
taining majority. 


— 


Parr XII. 
Of void Bequests. 


99. Where a bequest is made to a person by 
a particular description, and 
there is no person in existence 
at the testator’s death who 
answers the deseription, the 
bequest is void. 


Exception.—If property is bequeathed to aper- 
son described as standing in a particular degree of ~~ 
kindred to a specified individual. but his i 
of it is deferred until a time later than.the death ~ . 
of the testator, by reason of a prior bequest, or 9 
otherwise ; and if a person answering the deseripe 
tion is alive at the death of the testator, or comes ¢ ) 
into existence betwegn that event and. such later’ — 
time, the property shall, at such laterjtime, goto — 
that person, or if he be dead, to his representa-  ~ 
tives. ? ah 


Bequest to a per- 
son by a particular 
description, who is 
not in existence at 
the testator's death. 


Illustrations. * 


(a) A bequeaths 1,000 rvpees to the eldest son of B. 
At the death of the testator B has no son. The bequast is 
void, : 


(0) A bequeaths 1,000 rupees to B for life, and after his | 
death to the eldest son of C. At the death of the testator, 
C had no son. Aiterwards, during the life of B, a son'is 
born to C, Upon B's death, the legacy goes to C's son. | 


(c) A bequeaths 1,000 rupees to B for’ life, and 
death to the eldest son of C. At-the death of the 
C had no son; ‘afterwards, during the life of B, a son, 
D, is born to C.D dies, then B dies, The legacy goes to” 
the representative of D. 


yi 
die 


(d) A bequeaths his estate of Greenacre to 13 for life, 
and at his decease to the eldest son of C. Up to the death ~ 
of B, C has had no son. The bequest to C's eldest son 

is void. 


(e) A bequeaths 1,000 rupees to the eldest son of C, to 
be paid to him after the death of B. At the death of the 
testator, C has no son, but a soa is afterwards born to him 
during the life of 3 and is alive at B's death. C's son is 
entitled to the 1,000 rupees. 


100. Where a bequest is made to a person 
neat toa per- Dot in existence at the time of 
son not in existence ‘the testator’s death, subject to 
at the testator’s .a prior bequest contained inthe 
death,, subject to @ Will, the later bequest shall. 
Prior hequest, be void, unless it comprises the 
whole of the remaining interest of the testator in 
the thing bequeathed. ‘ a 
’ Illustrations, ‘ ’ 
a) Property is bequeathed to A. for, afte 
wi teath to his frig ms for life, and ee 
latter to his eldest son. At the time of the testator's 
bc cada ene ae ae 
a ye” 
ne not a bequest of the whole inert tse : 
testator. The bequest to A’s eldest son for his lite is | 


’ 











who marries under eighteen, of eg iy 
to her a bequest to her merely for her life ; 
, 2 bequest to a person not in existence at the 
testator’s death of something which is less than 
the whole interest that remains to the testator in the thing 
bequeathed. ‘The direction to settle the fund is void. 
ad) A a sum of money to B for life, and 
a, a mgr death of B the fund shall be settled 
upon his daughters, so that the portion of each daughter 
‘may belong to herself for life, and may be divided among 
‘hor children after her death. B has no daughter living at 
‘the time of the testator’s death. In this case the only 
of Bis contained in the direction 
irecti est, to 





101. No a9 is valid een the a 

Roe i of the thing bequeathed may 
a + gam yt ‘be delayed beyond the life- 
ue ent 4 time of one or more persons 
living at the testator’s decease, and the minority 
‘of some ‘person who shall be in existence at the 
expiration of that period, and to whom, if he 


attains full age, the thing bequeathed is to 
belong. 


Illustrations. 


(a) A fund is bequeathed to A for his life; and after 
is death to B for his life; and after B's death to such 
the sons of B as shall first attain the age pf 25. A 
B survive the testator. Here the son of B who 
first attain the age of 25, may be a son born after the 
of the testator; such son ma: 
more than 18 years have elapsed the death of the 
Jonger liver of A and B; and the vesting of the fund may 
thus be delayed beyond the lifetime of A and B, and the 
minority of ‘he-aces of B. The bequest after B's death is 


pigs 


(6) A fund is bequeathed to A for his life, and after 
his death to B for his life, and after -B’s death to such 
of B's sons as shall first attain the age of 25. B dies in 
the lifetime of the testator, leaving one or more sons. 
Tnthis casethe sons of B are persons living at the time of 
the testator's decease, and the time when either of them 
will attain 25 necessarily falls within hissown lifetime. The 
bequest is valid. 


‘(e) A fund is bequeathed to A for his life, and after 
his death to B for his life; with a direction that after 
B's death it shall be divided amongst such of B's children 
‘as shall attain the age of 18; but, that if no child of B 
shall attain that age, the fund shall go to C. Here the 
‘time for the division of the fund must arrive at the latest 
‘at the expiration of 18 years from the death of B, a person 
at the testa’ po owls All the bequests are valid. 


‘the ‘testator to whom the direction ies must be in 
‘existence at his decease, and any. pe the fund 
‘owhich ‘may eventually be settled. a ntl 


not attain 26 until - 


'| shall-be invested'in Government securities, and_ the 


(a) A fund is ueathed to A for 
death to all his children who shall 
testator’s death must attain the of 
the limits allowed for a squat aaat 
after the testator’s decease, 
the of 25 until more 



















therefore, is inoperative as to any 
testator’s death; and as it ely ry 
as a class, itis not good as to any division 

is wholly void. sre 


() A fund is bequenthed 60 dh Se eer 
his death to B, C, D, and all other the children of A 
shall attain the age of 25. B, C, D are children of A living 
at the testator’s decease In all other respects the case 
is the same as that*supposed in Illustration (qa), n 
reorerr ne by name paced i oor 
est. from being regarded as a a class, 
the bequest is wholly void. WV 


103. Where a bequest is void by reason 
of any of the rules i 


SF 


Bequest to take 
effect. on failure of 
bequest void under 
Sections 100, 101, 
or 102. 0 . 

or upon failure of such prior 
bequest, is also void. 


Illustrations. 


(a) A fund is bequeathed to A for his life, and after his 
death to such of his sons as shall first attain the “se of 
25, for his life, and after the decease of such son, B. 
A and B survive the testator. The bequest to B is intended 


to take effect after the bequest to such of 
shall first attain the age of 25, which bequest is 
Section 101. The bequest to B is void. 


(5) A fand is bequeathed to A for his life, and 
death to such of his sons as shall first attain of. 
and if no sdn of A shall attain that age, to B. EY 
survive the testator. The bequest to B is inten 
effect upon failure of the uest to such of A’s ‘sons 
shall first attain the age of 26, which bequest is void under 
Section 101. The bequest to B is void. 


104. A direction to accumulate the income 
... arising from any property shall 
sonieof sion ovoid; and” the property 
shall %se disposed of as if no 

accumulation had been directed. sea 


Exception.—Where the property is immoveable, 
or where accumulation is directed to be made from 
the death of the testator, the direction shall be 
valid in respect only of the income arising from 
the property within one year next following the- 
testator’s death ; and at the end of the year such 
property and income shall be di 
ively, as if the Fale ypag od which the aecumu- 
lation has been directed to be made had elapsed. 
Illustrations. oath Nts ie 


Will directs that of | 1 
(a) The rects eS 


i 
Ee 
ee ED 
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accumulated for 20 and. 
ca geet it 
+ - » Dy are | 
10,000 rupees at the end of the year from 



























. i is not required for his main- 
; — and education is accumulated, not by reason of the 
in the Will, but in consequence of B's 
“minority. 
~ 105. No man having a nephew or niece 
sor any nearer relative shall 
nn He oe rr have power to bequeath any 
Fo see = Property to religious or chari- 
ene Tinto : table uses, except by a Will 
executed not less than twelve months before his 
death, and deposited within six months from its 
- execution in some place provided by law for the 
- safe custody of the Wills of living persons. 


a al Illustration. 


Sey ce makes a bequest by a Will not exe- 
OM as required— 
iets te of poor people ; 


-» For the maintenance of sick soldiers ; 

For the erection or support of a hospital ; 
For the education and perferment of orphans ; 
For the support of scholars ; 
For the erection or support of a school ; 

Por the building and repairs of a bridge ; 

ad = making of $ 

erection or me 





of a church ; 


a7 
| 


the ion or support of a public garden. 
All these bequests are void. 
. » Parr XIII. 


- Of the Vesting of Legacies. 


206, Where by the terms of a bequest the 
’ : legatee is not entitled to im- 
Date of vesting of mediate possession of the thing 

_ Tegacy when pay- bequeathed, a right to receive 

Woo it at the proper time shall, 

pie unless a contrary intention 
“appears by the Will,become vested in the legatee 
on the testator’s death, and shall pass to the 
~ legatee’s representatives if he dies before that time 

Bs. without having received the legacy, And 

in such cases the legacy is from the testator’s. 

death said to be vested in interest. 

+ Melt + ~ 

-- Enplanation—An intention that a legacy to any 

© person shall not become vested in interest in him 

-. 4s not to be inferred merely from a provision where- 

by the tor possession of the thing be- 

qneathed is. or whereby a prior interest 

: is bequeathed to some we one Kes 

whereby the income arising from the fund be- 

_ queathed Sonia be accumulated until the 

* ent arrives, or from a provision that 

iculur event shall happen, the legacy shall 
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_(B) A bequeuths to B 100 rnpees, to be 
his attaining the age of 18, aid 











t On A’s 
in interest in B, 

(c) A fund is bequeathed 
to B, On the 


the 
comes 


to A for 
» testator’s death the 


(d) A fund is 

18 tnd ther oR. the 

Aig) A tomeethe tee ahak ‘ 
e hs the whole of his toB trust 

$é pay ‘dian Mebie ckat the ions eto te over | 

the fund to C. At A's death the gift to C becomes vested in 


interest in him, " 






(f) A-fund is bequeathed to A, B, and C in 


be paid to them on their attaining the age of 18 respecti: 
wil  peoviso that, if-all-of thenrdiie antonde ok 
the legacy shall devolve upor D. On 
ar the shares — in interest in A, 
vested in case A, B, and C shall all die under 18, and 
the death of any of them (except the last survivor) under the 
pated 18, his vested interest passes, so subject, to his repro- 
sentatives. 


107. A legacy bequeathed in case a — 
Date “of uncertain event shall h 
when legacy is con- does not vest until that’ event 

; - 1 baciuaibeadt 
fed uncertain event. ee pated uncertain 
event shall not happen does not vest until the — 
happening of that event becomes impossible. 
either case, until the condition has-been fulfilled 
the interest of the legatee is called eor ti, 


Exception,—W here a fund is bequeathee to any 

rson upon his attaining a particular age, and the 

Vill also gives to him absolutely the income to ° 
arise from the fund before he reaches that age, 
or directs the income, or so much of it as be 
necesary, to be applied for his benefit ; the bequest 
of the fund is not contingent. 


E 


BE 


Illustrations. 7 


(a) <A legacy is bequeathed to D in case A, B, and G.shall 
all die under the age of 18. D has a oantingnn interest in 
the legacy until A, B, and C all die under 18, or one of them 
attains that age. ’ 


(b) Asum of money is bequeathed to A “in case he shall 
attain the age of 18,” or, “when he shall attain the age of | 
18." A’s interestin the legacy is contingent until the con+ 
dition shall be fulfilled by his attaining that age. ‘ 


(c) An estate is bequeathed to A for life, and after*his — 
death to B, if B shall then be living, but if B shall not be 
then living, to C. A, B, and C survive the testator. B and 
C each take a contingent interest in the estate until the event 
which is to vest it in one or in the other shall have happened. 


(d) An estate is bequeathed as in the case last sw 
B dies: in the lifetime of A and C. Upon the death of B,C 
oe “y vested right to obtain possession of the estate upon 
A’s death, F ‘ 


(e) A legacy is bequeathed to A when she shall attain the 
age of 18, or shall marry under that age with the consent of _ 
B, with a proviso that if she shall not attain 18, or ‘ 
under that age with B's consent, the k shall go to é 
A.and C each take a contingent iterator ha legacy. A 
attains the age of 18. A becomes absolutely enti the 
legacy, although she may have married under 18 without the 


consent of B. eer ts 
An estate is bequeathed to A until he shall. marry, 

Br [ey wry vey aay TH oe ote bogus ne 

tingent until the condition shall’be fulfilled by A’s marrying. 

(9.) An estate is beqa to A untikhe shall take ad- 

vantage of the Act for the Relief of Ingolvent Dablors, and 
Pe. es . J 









; 1) eave his far of Sltinpur Khun to, 3 
ae own farm pur . Bs 
} i i til he has 

Inthe bot congo e 
B 


a aay FPNST i? <4 
. 3) A fund is bequeathed to A if marry C 
“within five ve ye the testator's death. A’s interest in 
* the is ceatingent, until the condition shall be fulfilled 
ae . the five years without” B’s having mar- 
med C, the occurrence, within that period, of an event 
which makes the fulfilment of the condition impossible, 


at r 
eathed to A if B shall not make any 


E 
g 


A fund is shall nc 
wh for him by Will. The legacy is contingent until 


; 4 bequeaths to B 600 rupees a year upon his attain- 


phe age of 18, and directs that the interest, or a com- 
~_petent part thereof, be applied for his benefit until he 
‘reaches that age. The legacy 1s vested, 


i “A bequeaths to B'500 rupees when he shall attain 
the age of 18, and directs that a certain sum, out of another 
_ fund, shall be applied for his maintenance until he arrives at 
~ that age. sy ram is contingent. 
108. Where a bequest is made only to such 


esting of i members of a class as shall 

: PS mn Dogar have attained a particular age, 

members of a class as a person who has not attained 

shall have attained a that age cannot have a vested 
age interest in the legacy. 


BF ie So Tustration. 
A fand ene to such of the children of A as shall 
the age of 18, with a direction that while any child of 
A shall be under the age of 18, the income of the share, to 
which it may be presumed he will be eventually entitled, 
be for his maintenance and education. No 
of A who is under the age of 18 has a vested interest 
bequest. 3 


au 


Parr XIV. 


ae Of Onerous Bequests. 


ie 09. Where a bequest imposes an obligation 

on the legatee, he can take 
si econ bequest. nothing by it unless he accepts 
4 \: ; it fully. 


fie ik Illustration. * 


A having shares in (X), a prosperous joint stock com; , 
te gh shares in (Y), a joint stock coubpety in difficulticn, 


ms 


ni 
| of which shares heavy calls are to be 
9 to B all his shares in joint stock companies. 
my to necept the shares in (Y). ie forfeits the shares 
~ 110. Where a Wil! contains two separate and 
One of two separ. i2dependent bequests to the 
~ ate and independent Same person, the legatee is at 
bequests to same liberty to accept one of them 
_ sonny be asp and refuse the other, although 
~ andtheother ‘the former may be beneficial 





















h before the vonied 
appens before the peri 
is payable or distribu 


& 
UF 


(a) A legacy is 
to B. If A survives 
take effect. 


() Al is bequeathed 

the age of 1 Zit, ere of his death, to B. the 

age of 18. The legacy to B does not take effect. 

(d) A legacy is bequeathed to A for life, and after hix 
an 


death to B, and, “in case of B’s death without 
imei Megas d B's death without 
to be unders as meaning i Bo shall di 
children during the lifetime of a sie or 
(e) A legacy is bequeathed to A for life, and after hi 
15, Aad in ae of Bs dat,” Th : 
case of B's death” are to be considered meaning “ 
B shall die in the lifetime of A.” gs a 


112. Where a bequest is made to such of 
Boquest to such of ¢rtain persons as shall be sur- 
certain persons as Viving at some period, but the 
shall be surviving at exact period is not specified, 
4 Period'not spe- the legacy shall go to such o 
cified. them as shall be alive at the 


time of payment or distribution, unless a 
intention appear by the Will. ein 


i 
: 
4 
H 


and B survive the testator, the legacy is - divided be- 
tween them, If A dies before the 5 i 
rt sf lta ‘ore the testator, —. 

(b) is ed to A for after 
death to B and C, to be equall divide eewset thee a 
the survivor of them, B dies dering the ti ofA pUittice, 
A. At A’s death the legacy goes to C, WKS 

(o) is bequeathed to A for lift, 
acath to mad, or Go turner ud abe Ate Be 
should not survive the testator, his children to stand in 
his place, C dies durin; the life of the testator B survives 
the testator, but dies in the lifetime of A. The | goes 
to the representative of B, th ile 

ad a Ot oY 

(d) Pro ueathed to P 

death to Band ©, with dition Got oe Bea 

















monet void. 
imposes a condition to be 


thing bequeathed, the condi- 
tion ee considered to have 
’ been fulfilled if it has been 


2 “chil complied with. 
Illustrations, 


A legacy is bequeathed to A on — that he 
- Bi he fears C,D and EB. A marries 
the written consent of B.  ijadiont oh Gs eortage 
ee Scien A vious to the mai E has 
a Soy age ed y A of his intentions, and has, 
no objection. Es fle the condition 
A is bequeathed to A on condition that he 
Satronat of B, C and D. 
Sreieters and G. A has fnlfilled the 


eee 


a 


ae” is bequeathed to A on condition that he 
the consent of B,C and D. A marries in 
tinted of B, Cant D, with the consent of B and C only. 
_ A has not fulfilled the condition. 
(@ A 
yoko the consent of B,C and D. A obtains the 
“Bp Cand D to his marriage with E. 
riciously retract their consent. 
ee 1 hes futile the condition. 
etn is bequeathed to A on aaities that he 
‘ae kemat ot BO asl D. A marries 
“without the consent of B, C and D, Sasdeden their consent 
the marriage. A has not fulfilled the condition. 

A makes his Will, — he bequeaths a sum of 
nity io BC shall marry ils ceed orks coe 
Se eh afterwards 
re “wow of the marriage. A dies, The 


A 


nt 


a 


z 


ag 


i 


cliisita kb tes a certai 
a, cs time specified in the Will The toes: 
Pie A, within a reasonable time, but not 
ae in the Will. A has not performed 
eet cel de to reccive the laguay. 
116. ‘Where there isa boqust to one person 
cur fing: to to another if thé prior 
oor shall fail, the a 
vrs take effect u 


nest, although the hile 
in the manner contem- 














not have 





falfilled before the legatee can 
take a vested interest in the | 


is bequeathed to A on condition that he | 


da bequest of the same | 







case a specified uncertain event 
shall not happen, the cing bequeath shall 
over to another person. In each case the ulterior 
bequest is subject to the rules contained in Sections 
107, 108, 109. 110, 111, 112, 118, 114, 11%, 117. 


Tilustrations. 


(a) A sum of money is bequeathed to A, to be to 
him td age of 18, a the Sal ai ie. 
that age, to B. takes a vested interest in th er 
eiljet fo be derestet nd: 60.90/80, Aan te y 


() An estate is bequeathed to A with a proviso” that 
if A shall dispute the competency of the testator to make 


| a Will, the estate shall go to B. A disputes the competeny 


D dies, A. 
| after his death to B, but if B shall then be dead, leavi 


of the testator to make a Will. The estate goes to B. 
(c) A sum of money is bequeathed to A for life, and 


| son, such son is tostand in the place of B. B takes a 





| ing a son in A’s 


| her three children, or such of them as shall be 


interest: in the l ‘ane ata iimatiies: if he dies leay- 


( 2er ueathed Pa and 1 ee i 
either should die during of C, 
living at the death of C. A and B die before C. The 
over cannot take effect, but the representative of A - 
oie Se the money, and the representative of B Lakes the 


(e) A bequeaths to B the interest of a fund for life and 
directs the fund to be divided, at her death, ually among 


bee Bonn 
death. All the children of B die in B's lifetime. 
uest over cannot take effect, but the interests of the 


d) Asum of money is 


| chi ee mer Re tench 


unless the condition is strictly 
fulfill 


Illustrations. 
(a) A legacy is bequeathed to A, with a proviso that if hi 
Fi Mie Freer B,C and D, the le the leguoy aba i 


pet D dies. Even if A marries without the consent of 
and C, the gift to E does not take effect. 


(2), A legacy is bequeathed to A, with ». phariee Shit ithe 
marries wil ai the consent of B, shall go to 0. 
A marries with the consent of B. He a 
widower and marries again without the consent of B. The 
bequest to C does not take effect. 


A legacy is bequeathed to A, to be 
Fe oi darko tif A dies under 1 


out the consent of B, the | 7s 
under 18, without the consent of B The 
effect. 


notated by 


lidity of second. 2 is not attest i 


to C. A marries 
bequest to C takes 
120. If the ulterior be- 


bequest 


hay feral: t “i ea 
2, LA i ee ginte or, that in | 


then to the survivor | 








© 


inva- quest be not valid, the original — 3 


A bequest may be with the con- 
dition superadded that it shall 
cease to have effect in case a 
specified uncertain event shall 
happen, or in case a ified 
uncertain event shall not 


happen. 
Illustrations. 


ee nena his life, with a pro- 
viso that in*case he shall cut down a certain wood, the bequest 
shall cease to have any effect. A cuts down the wood; he 
* loses his life-interest in the estate. i 
bequeathed to A, provided that if he 
of 25 without the consent of the execu- 
tors named in the Will, the estate shall cease to belong to 
him. 25 without the consent of the 
The estate ceases to belong to him. 


An estate is, bequesthed to A, provided ‘that if he 
within three years after the testator’s 
death, his interest in the estate shall cease. A does not 

to England within the time prescribed. His interest ta ie 
»(d) An estate is bequeathed to A, with a proviso that if 
she becomes a Nun she shall cease to have any interest in the 
A becomes a Nun. She loses her interest under the 


! 
4 


4 A fund is bequeathed to A for life, and after his death 
. if B shall be then living, with a proviso that if B shall 
become a Nun, the bequest to her shall cease to have any 
B becomes a Nun in the lifetime of A. She thereby 
loses her contingent interest in the fund. 
122. In order that a condition that a be- 
Such condition quest shall cease to have effect 
must not be invalid may be valid, it is necessary 
under Section 107. — ‘that the event to which it re- 
lates be one which could legally constitute the con- 
ition of a bequest as contemplated by the one 
and seventh Section. ‘ 


(123. Where a bequest is made with a con- 
“Result of legates dition superadded that unless 
rendering impossible the legatee shall perform a 
or indefinitely post- certain act, the subject-matter, 
pening an. act for of the bequest shall go to 
specified and on the nother person, or the bequest 
nonperformance of Shall cease to have effect; but: 
which the subject- no time is specified for the per- 
_ Matter is to go over. formance of the act; if the 
step which renders impossible 
‘or indefinitely postpones the performance of the 
act required, the legacy shall go as if the legatee 
had died without performing such act. 
A bequest is made to A with a proviso that unless 


Pi 


i 


ea 
I Vp Mat the | shall go over toB. A takes 
“holy orders, and it impossible that he should 


, the condition. Bis entitled to receive the legacy. 

(b) +A bequest is made to.A with a proviso that it shall 
-eease to have any effect. if he does not marry B’s daughter. 
A marries a. and indefinitely Powe 
es ent of the condition. ‘The bequest ceases to have effect. 


ires an act to be 


Performance of performed by the legatee with- 
precedent in a specified time, either as a |. 
with- condition to be fulfilled before the | 





it 
one 


| of absolute nest 








requisite to make up 


for the 
such fraud. mit ite 


by 


hee de 


Past AVE 

Of Bequests with Directions as to Application or 
Enjoyment. ee 

125. Where a fund is hay eras lati 

to or for the benefit: of any per. 
son, but the Will contains a 
direction that it shall be ap. 
plied or enjoyed in a particular 
manner, the legatee shall be 


if the Will had contained no 
such direction. 

Illustration, 

eathed towards purchasing 

ee a P pigeon a 
to wees a a in nocd ae oe mi oe 
Soar fo een eee 

126. Where a testator absolutely 
a fund, so as to sever it from 
his own estate, but directs that 
the mode of enj of it by 
the legatee shall be restricted 
so as to secure a specified bene- 
fit for the | 5 if that 
benefit cannot be obtained 
the legatee, the fund belongs. to him, as if the Will 


vale 





Direction that 
funds be employed 
in a particular man- 
ner following an ab- 
solute bequest of the 
same to or for the 
benefit of any person. 


A ‘sum of money is 


Direction that a 
mode of enjoyment 
is to be restricted — 
secure a speci 
benefit for the lega- 
tee. 


had contained no such direction. “ 
Tllustrations. ‘ 

(a) A bequeaths the residue of his to be divided 
equally among his daughters, and directs the shares of 
the ters shall be settled themselves. i 
for life, and be paid to their after their 


the daughters die unmarried, ‘ 
daughter are entitled to her share of the residue, 


(b) A directs his trustees to raise a sum of money for 
his daughter, and he then directs that they shall invest the 
fund, and pay the income arising from it to her her 
liferand divide the principal among her children after her 
death. The daughter dies without ever had a child. 
Her representatives are entitled to the 


127. Where a testator does not absolutely 





bequeaths — 


] 
7 





Bash ck thoes beguetta vende 


() Ab » will charges his ramindéct of ¥ with an 
annuity of to C cning 1d his life, ib at 
to this charge he bequeaths the zamindért of 
these bequests is specific. 


(7) A, Dequnathe 6 dada SE to: Way Bead 
Calcutta for a hy arenes wind ge 

































ncn Oa Of Bequests to an Executor. 
128. Ifa isl is ueathed to a person 
who pete) an piles ue of 
Prey es Will, he shall not take the 
een sew ‘anlens he proves the 
jetion to chan Gx 





or otherwise mainfests 
an intention to act as executor. 


| 
on To buy an estate in Zillah Fureedpore for B. a 
by. pe Moces Illustration. 4 ne gers y 
: is X 'o buy a horse for 
A le is_given to A, who is named an executor. A TTo be invested i in shares in the Bank of for B. 
funeral according to the directions contained To be invested in Government securities for B. 
in the Will, and dies a few days after the testator, without A bequeaths to B— 
ernegeome see Wal. A has manifested an intention “A diamond ring.” 


“ A horse.” 

* 10,000 rupees worth of Government securities.” sk 
“ An annuity of 500 rupees,” 

2,000 rupees, to be paid in cash.” 


. Parr XIX 

: OF Specific Legacies “fo eh gonay wel oy ne 
129. Where a testator bequeaths to any per- Tipe Ne ee ee % i 
Spe nguyen a eecied part of his | 40) Atul a nat at be 


out of the property which he may leave in Tua 
tno bart a legacy to C, and divects that it valle 
paid out. of the property. which ‘he eale” leave in England. 
No one of these legacies is specific. 


ed Ness all das ~—— of his property, the 
romp de cm 


ear een. 
130. Where a sum certain is pie ser gerd 
di ” legacy is not ly 
Shy eat tng pe ied tei beinr by 0: Por opto “the because the stoc! , funds, or 
j Pe ‘bale ale of wool.” stocks, &c., in which securities in which iti is inivest- 
|. A certain piece of cloth.” it is invested are de- ed are described in the Will. 
“ All his household goods, per secbenerein-cnshoveis scribed. 
Awelling-house in M Street, in Calcutta, at time of his Tlustration: 
” «Phe sum of 1,000 rupees in a certain chest.” A bequeaths to B— m 
“The debt which B owes him.” “ 10,800 rupece of his funded 53 
* All his bills, bonds, and securit iesbelonging to him “30100 sepem af hie peopety new ined inne 
Ia i ie ge ones i the East Indian Railway 
All his in his house in Calcutta.” “10,000 rupees at prent secured by mortgage of Ram- 
All his goods on board a certain ship then lying in the | pore Factory.’ 
River No one of these legacies is specific. “ 


"yg uy beg alae in the hands of C.” 
money due to him on the bond of D.” 

“ His mi on the-Rampore Factory.” 
“One-half of the money owing to him on his mortgage 


1,000 being part of « debt dus to him from 0.” 
“ His capital Stock of 1,000/, in East India Stock.” 
. “His promissory notes of the Government of India, for 
oo pile oahu alge gh 
“ All cm sums of ms th as his executors may, after 
Se See Mie Fr the 


131. Where a bequest is made in general 
Bequest of stock terms, pe — of 
ts b ‘ any kind o stock, the legacy 

Trad at the date athis is not specific merely because 
Will an equal or the testator was at the date of 
greater amount of his Will possessed of stock ‘of 
stock of the same the specifie ied kind, to an 1 
et or greater amount than the 


amount bequeathed. 
Tliustration. 
A bequeaths to B 5,000 rupees five per cent. Government. 
securities. A had at the date of the Will five per cent, Gov- 


ernment securities for 5,000 rupees. 
The legacy is not specific. 


132. A money } is not “ 

ce Re rey the Ww pt a 

Bequest y ent to Sa 

are 2 28 000 po Se eget of ti 
the testator shall 

















133. Where a Will contains a bequest of 
When enumerated the residue of * the testator’s 
articles are not to be property along with an enu- 
deemed to be speci- meration of some items of 
fically bequeathed. perty not previously be- 
ithed, the articles enumerated shall not be 

ed to be specifically bequeathed. 


134. Where property is specifically be- 
Retention in form queathed to two or more 
of specific bequest to persons in succession, it shall 
several persons in 2 retained in the form in 
succession. which the testator left it, al- 
though it may be of such a nature that its value 
is continually decreasing. 
Illustrations, 
(a) A having a lease of a house for a term of years, 15 
of which were unexpired at the time of his death, has be- 
jueathed the lease to B for his life, and after B’s death to C. 
is to enjoy the property as A left it, although if B lives for 
ib * re can take nothing under the — 

) A having an annuity during the life of B, bequeaths 
it to C for his life, and after C's death to D. C is to enjoy 
the annuity as A left it, although, if B dies before D, D can 
take nothing under the bequest. 


135, Where property comprised in a bequest 


to two or more persons in 


Per Ht peo sree succession is not «are 
. F bequeathed bequeathed, it shall in the 


two or more per- absence of any direction to the 
Bons wm suecession. contrary be sold, and the pro- 
ceeds of the sale shall be invested in such securi- 
ties as the High Court may, by any general rule 
to be made from time to time, authorize or direct, 
and the fund thus constituted shall be enjoyed by 
the successive legatees according to the terms of 


the Will. 


Illustration. 


A, having a lease for a term of years, bequeaths “all his 

” to B for life, and after B's death to C. ‘The lease 

must be sold, and the proceeds invested as stated in the text, 

and the annual income arising from the fund is to be paid 

to B for life. At B's death the capital of the fund is to be 
paid to C. 


136. If there be a deficiency of assets to 
pay legacies, a specific legacy 
is not liable to abate with the 


deficiency its to 
me general legacies, 


legacies, specific 
a lial dic 
3 bade 
legacies. 


—_— 


Parr XX, 
. Of Demonstrative Legacies, 
137. Where a testator bequeaths a certain 


: sum of money or a certain 
jipenna rin quantity of any other com- 
modity, and refers to a particu- 
lar fund or stock so as to constitute the same 
the primary fund or stock out of which payment 
#2 £0 be made, the legacy ia anid to be demonstra- 
ve. 

_, Peplanation—The distinction between a speci- 
fic and a demonstrative legacy consists in 
this, that where s ci is given to the 
is specific ; w the legacy is 
out of specified property, it is 

lustrations, £10 Teg: 
bequeaths to B es, being of ; 
Hs Se tegan oS to a 





0A ogni to tin bl of ga 





rative, 





(4) A bequeaths to B ten bushels of the corn which shal 
grow in his field of “Greenacre.” hep caer WEL Keo 


“80 chests of the Indigo which shall be made’ et his 
factory of Rampore.” A aerate 
“10,000 rupees out of his five per cont. promissory = Ta 
of the Gonsauanet of India.” rao 
An annuity of 500 rupees “from his funded property.” : 
“1,000 rupees out of the sum of 2,000 rupees due to ‘him 


by ©. 

A bequeaths to B an annuity, and directs it to be raf oct 
of the rents arising from his taluk of Rémnagar. 4k 

A bequeaths to B “10,000 rupees out of his estate at Ram- 
nagar,” or charges it on his estate at Ramnagar. is 

10,000 rupees, being his share of the capital embarked 
in a certain business.” im 

Each of these bequests is demonstrative. : 

138. Where a portion of a fund is p, menses 

Order of payment bequeathed and a _ legacy: 1s 
when legacy isdirect- directed to be paid out of 
ed to be paid out of the same fund, the portion 
a fund the subject of specifically bequeathed shall 
ee ee first be paid to the legatee, 
and the demonstrative legacy shall be paid out 
of the residue of the fund, and so far as the residue 
shall be deficient, out of the general assets of the 
testator. 

Illustration. 

A bequeaths to B 1,000 rupees, being part of a debt due 
to him from W. He also bequeaths to C 1,000 ry to be 
paid out of the debt due to fim from W. The deb « due to 
A from W is only 1,500 rupees ; of these 1,500 rupees, 1,000 
rupees belong to B, and 500 rupees are to be paid to GO. © 
is also to receive 500 rupees out of the general assets of the 
testator. 





Part XXI. 
Of Ademption of Legacies. 

139. If anything which has been ifically 
: . bequeathed does vot belong to 
mene = *** the testator at the time of his 
death, or has been converted 
into property of a different kind, the legaey is 
adeemed ; that is, it cannot take effect by reason 


of the subject-matter having been withdrawn from 
the operation of the Will. 


INustrations. 


(a) A bequeaths to B— { 
“The diamond ring presented to him by 0,” 
“ His gold chain.” 4 
“A certain bale of wool.” 
“A certain piece of cloth.” 
“All his household goods which shall 
his dwelling-house in M Street in Caleutta 
his death.” i 


A, in his lifetime, 
Sells or gives away the ring. sahil 
Converts the chain into a cup. : i 
Converts the wool into cloth. 6 
aes mare a ev a 
Takes another into removes is goods. 
Hath of these legacies is adeemed. are te 
(6) A dequeaths to B— AA 
“The sum of 1,000 rupees in a certain chest,” 
Fe Ee getty iro 
sath v Maga 
horses in the stable. F ee lee: 


The legacies are adeemed. 


be in or about 
at the time of 





lost at sea, and A is 
The legacy is adeemed. 









ich it is charged 
fees Will does not exist at the time 
e death of the testator, or has been converted 
ae roperty of a different kind; but it shall in 
“suc ease be paid out of the general assets of the 
141. Where the thing specifically bequeathed 
is the right to receive some- 


















‘ r f Ade ‘ ti rd of 4 

bg ap of right thing of value from a third 
to receive something party, and the testator himself 
from/a third party. bequest is 


receives it, the 
adeemed. 
‘ 
~ (a) A bequeaths to B— 
bt which C owes him.” 
* “2.000 rupees which he has in the hands of D” 
“The money due to him on the bond of E.” 
~ “His m on the Rampore Factory.” 
‘All these debts are extinguished in A’s lifetime, some with 
and some without his consent. 
ri bequeaths to B— 
interest in certain policies of life assurance.” 
A im his lifetime receives the amount of the policies. The 
legacy is adeemed. 
142. The receipt by the testator of a part of 
shes vere an entire thing specifically be- 
tanto by et te queathed shall operate as an 
receipt of part of ademption of the legacy to the 
entire thing specifi- 
cally bequeathed. 


extent of the sum so received. 


Tilustration. 


A bequeaths to B “ the debt due to him by C.” ‘The debt 
amounts to 10,000 rupees. C pays to.A 5,000 rupees, the 
one-half of the debt: The legacy is revoked by ademption, 
so far as regards the 5,000 rupees received by A. 

- 148. If a portion of an entire fund or stock 
: be specifically bequeathed, the 


tion pro ta: : 

toctator'sreecipt Teeelpt by the testator of a 
oe Tatea pone rtion of the fund or stock 
fund of which apor- shall operate as an ademption 
cy tan OS il only to the extent of the 
fically beq amount so received ; and the 


residue of the fund or stock shall be applicable to 
the discharge of the specific legacy. 
Illustration. 


A to B one-half of the sum of 10,000 rupees 
Aue to him from W. A in his lifetime receives 6,000 rupees, 
of the 10,000 rupees The 4,000 rupees which are due 


W to A ut the time of his death belong to B under the 


Where a ion of a fund is specifi- 

‘ally beddeathea to one sacratss, 
and a legacy charged on the 
same fund is bequeathed to an- 
other legatee; if the testator 
receives a portion of that fund; 
and the remainder of the fund 




















A bequeaths td B 1,000 
him from W. 
rupees to be paid ont of the de! 
afterwards receives 500 rupees, part 
leaving only 1,600 rupees due to him 
1,500 rupees, 1,000 rupees belong to B, 
to be paid to C. . C is also to receive 500 rupees 
general assets of the testator, ' 


145. Where stock which 
has been specifically bequeathed 





Ademption where 
stock, specifically be- 
queathed, does not 
a at testator's death, the legacy is adeemed._ 

cath, 


Iilustration. 


‘A bequeaths to B— 

“ His capital stock of 1,0002. in East India Stock.” 

“ His promissory notes of the Government of India for» 
10,000 rupees in their 4 per cent. loan.” 

A sells the stock and the notes. 

The legacies are adeemed. ’ 

146. Where stock which has been specifically 
bequeathed, does only in part 
exist at the testator’s death, 
the legacy is adeemed so far as 
regards that part of the stock 
which has ceased to exist. 


Ademption pro 
tanto where stock, 
pc yyy: dive eee 

, exists in part 
only at testator’s 
death. 


Tlustration. 
A bequeaths to B— 


“ His 10,000 rupees in the 5} per cent. loan of the Goy- 
ernment of India.” 


A sells one-half of his 10,000 rupees in the loan in 
question. ¢ 
One-half of the legacy is adeemed. 


147. A specific bequest of goods under @ dé- 


aac ert > 
specific uest of 
goods described as 
connected with a cer- 
tain place by reason 
of removal. 


a certain place, is not adeemed 
by reason that they have been 
removed from such place from 
any temporary cause, or by 
fraud, or without the know- 
ledge or sanction of the testator. 


Illustrations. 


A bequeaths to B “ all his household goods which shall be 
in or about his dwelling-house in Calcutta at the time of his 
death.” The are remoyed from the house to save them 
from fire. A dies before they are brought back. 

A bequeaths to B “ all his household which shall 
be in or about his dwelling-house in Calcutta at the time of 
his death.” During A’s absence upon a journey, the whole 
of the goods are removed from the house. A dies without 
having sanctioned their removal. 

Neither of these legacies is adeemed. : 

148. The removal of the thing bequeathed 

from the place in which it is 

Vb femoral of - stated in the Will to be situat- 

a6 not ser npr ed, does not constitute an ad- 

ademption. emption, where the place is 

: only referred to in order to 
complete the description of what the testator — 
meant to bequeath. BA VG 


Illustrations. " 

A bequeaths to B all the bills, bonds, and. other secu 
fos money, belonging to bien, Gon a s lo 
from his lodgings in Culeutta, 






does not exist at the testator’s — 


scription connecting them with 













"A bequeaths to B all his goods on board a certain ship 
A's directions to a warehouse, in ‘they rémain at 
Hitins of A's death. 
~- No one of these legacies is revoked by ademption. 
- 149. Where the thing bequeathed is not the 
‘ ight to receive something of 
tho. thing ee from a third person, . but 
ene Bie money or other commodity 
from a Which shall be received from 
the third person by the testa- 
tor himself or by his represen- 
tatives, the receipt of such sum 
; of money or other commodity 
by the testator shall not constitute an ademption ; 
but if he mixes it up with the general mass of his 
property, the legacy is adeemed. 
Illustration. 
jueaths to B whatever sum wf be received from his 


A 
claim on C. A receives the whole of his claim on C, and 
sets neral mass of his property. The 


a thi ificall, ueathed 
wiiteagbed's ines oe 
the date of the Will and the 
testator’s death, and the change 
takes place by operation of 
law, or in the course of execu- 
tion of the provisions of any 
hepa instrument under which the thing bequeath- 

was held, the legacy is not adeemed by reason 

ge. 


Illustrations. 


A. bequeaths to B.“ all the money which he has in the 6} 
per cent. loan of the Government of India.” 

The ‘securities for the 5} per cent. loan are converted 
during A’s lifetime into 5 per cent. stock. 

A bequeaths to B the sum of 2,0007., invested in Consols 
in the names of trustees for A. 

‘The sum of 2,000/. is transferred by the trustees into A’s 


neaths to B the sum of 10,000 rupees in promissory 
the Government of India which he has power, under 
settlement, to dispose of by Will. Afterwards, 
in A’s li , the fund is converted into Consols by virtue 
of an authority contained in the settlement. : 
No one of these legacies has-been adeemed. 


151. Where a be specifically jueathed 
{ of subject undergoes a chan tween 
testator’s the date of the Will and the 
| knowledge. testator’s death, and the change 
_ takes place without the knowledge or sanction of 

the testator, the legacy is not adeemed. 
A bequeaths to B “all his three t. Ing 
Seas et ioe aS a 
shen ae 

legaty is not adeemed. ' 

152. Where stock which has been specifi- 
Stock specifically Cally bequeathed is’ lent to a 
third vad on condition that 
it shall be re-placed, and it is 


ré-placed accordingly, the | 
=: igway iuaadhadendiee es 0 


7 fi 
tbe 


own 
A 

notes 

his 


. 


i 


lent toa 
on con- 
it shall 


‘Stock specifically 01d, and’an equal quantity o 
tthe same ‘stock: ie ‘afternards 


SES tac ate gey 


Fe 
We 


thes . 














154. Where p - specifica 
Non-liability of is subject at the death 
executor to exoner- testator to any ple 
ns specific legates. A ron Bi fewes ¢ 
the testator himself or by any person unde 
he claims ; then, unless : con! intention — 
ears by the Will, the legates, if he accepts 
uest, shall accept it subject to such - 
ineumbrance, and shall (as between 
the testator’s estate) be liable to make good » 
amount of such pledge or incumbrance. A 
trary intention shall not be inferred from an 
direction which the Will may eontain for the 
ment of the testator’s debts generally. 


Explanation—A_ periodical payment in 
nature of land-revenue or in the nature of rent 


not such an incumbrance as is contemplated 
this Section. * 




















Ese. 





a 





Se 


Illustrations. 


(a) A bequeaths to B the diamond ring iven him 
bon pledged ty A Site tes ae Bo 

Pp - It is the du 
state of the testator’s assets will 


redeem the ring. 


(b) A bequeaths to B which at A's death is 
subjects « origage oo TNO ace a i ee 
the principal sum, er with interest of 
8 


rupees thus due. 


155. Where any thing is to be done to com. 
Completion —_ of plete the testator’s title to the 
testator's title to thing bequeathed, it is to ‘be 


thin, weathed to . d 
things dequnsti - done at the cost of ye 


ts. tator’s estate. 
R Ilustrations. 

(a) A having contracted in terms for. 
chase of a piece of lat at a certain price, pevoatht oe, 
and dies before he has paid the money. The pur- 
chase-money must be made out of A’s assets. = 

() A having contracted for the purchase of a piece. 
land for a pain sum of money, one half of hg pele 
arb and the other half secured b of the 

bequeaths it to B, and dies before he or 

secured any part of the purchase-money, of the 


purchase-money must be paid out of iranaie 


156. Where thereis a bequest of any interest 

Exoneration of i" immoveable property, in 
legatee’s immoveable Tespect of which payment in 
property for which the nature of land revenue or 
iand-revenue or rent in the nature of rent has to ‘be 
waif” "* Period: made periodically, the estate of 

fs the testator (as Bsn 
such estate and the legatee) make good such pay- 
ments or a proportion of them up to the day of ‘hi 
death. ; Wk 


ne ae 


Mustration, 


vi Men Ey Rk 








i 


in a certain railway. B 
, After A’s death, a call is made in re- 
must pay the call 


B 

is to B his shares in a Joint Stock Com- 
ny. B accepts the bequest. Afterwards the affairs of the 

eon are wound up, and each shareholder is called upon 

eatin: The amount of the contribution must ‘be 

_ borne by the legatee. 

(e) Ais the owner of ten shares in a Railway Com- 
pany At a meeting held during his lifetime, a call is made 
of tata instalments. A bequeaths 
his shares to B, and dies een the day fixed for the pay- 
ment of the first and the day fixed for the payment of the 
second instalment, and without having paid the first instal 

ment, A’s estate must pay the first instalment, and B, if he 
accepts the legacy, must pay the remaining instalments. 


Parr XXIII. 
Of Bequests of Things described in general Terms, 
158. If there be a bequest of something 
west of'thing described in general terms, the 
tan ganerd 


executor must purchase for the 

legatee what may reasonably be 
considered to answer 

Illustrations. 


e description. 
a) A boqueaths to C a pair of horses, or @ 
dinemeicons The executor must provide the legatee with 
such articles, if the state of the assets will allow it. 


iy 


(b) A dequeaths to B “ his pair of carriage horses.” 
A had no carriage horses at the time of his death. The 
legacy fails. 


Parr XXIV. 


Of Bequests of the Interest or Produce of a Fund. 
159. Where oo page cel — of a 

: os is ueathed to any 
Pe ~ ogeheeahn person, and the Will affords 
ford — no indication of an intention 
. that the enjoyment of the 
squest should be of limited duration, the principal 
a8 well as the interest shall belong to the legatee. 


ayant 





Of Bequests of Annuities. 


160. Where an annuity is created 
the | 
ceive it for his life only, unless 


by Will, 
is enti! to re- 

Annuity created 
by Will is payable 


for Hf only: wal a contrary intention aj 


‘tention PY the Will. And this rule 
a con i 

cape ire Will. shall not be varied by the 
; circumstance that the annuity 
is directed to be paid out of the property generally, 
or that a sum of money is Segoe to 
invested in the purchase of it. 


Illustrations. 
(a) A bequeaths to B 500 rupees a year. B is entitled 
during his life to receive the annual sum of 600 rupees. 


(b) A.bequeaths to B the sum of 500 rupees monthly. 
B is entitled during his life to receive the sum of 500 rupees 
every month. 

(ce) A bogs an annuity of 500 ry to B. for 
life, and on B's death to C. B is entitled to an annuity 
of 500 rupees during his life. ©, if he survives B, is 
entitled to an annuity of 500 rupees from B’s death until 
his own death. 


161. Where the Will directs that an annuity 
shall be provided for any per- 

ee 3 vetting son out of the proceeds of 
ere Will d property, or out of propert 
it voat of Mas generally, or where mo 4 
rosseda of bequeathed to be inv in 
the purchase of an annuity for 
any person, on the testator’s 
death the legacy vests in in- 
terest in the legatee, and he is 
nuity. entitled at his option to have 
an annuity purchased for him, 

or to receive the money appropriated for that 


purpose by the Will. 
Illustrations." 


(a) A by his Will directs that his executors shall out 
of his property purchase an annuity of 1,000 rupees for 
B. Bis entitled at his option to have an annuity of 1,000 
rupees for his life pure! for him, or to receive such 
asum as will be sufficient for the purchase of such an 
annuity. 

(b) A bequeaths a fund to B for his life, and directs that 
after B’s death it shall be laid out in the purchase of an 
annuity for C. B and C survive the testator. C dies in 
B’s lifetime. On B’s death the fund belongs to the repre- 
sentative of OC. 

162. Where an annuity is bequeathed, but 

the assets of the testator are 

Siar of an- not sufficient to pay all) the 
iter legacies given by the Will, 
the annuity shall abate in the same proportion as 
the other pecuniary legacies given by the Will. 


P a ’ 
or out of property 
generally, or where 
money is bequeathed 
to be invested in the 
purchase of an an- 


163. Where bor is A seibe Pe en u 
_ and a residuary gift, , 
npr gllygerd of the annuity is to be satisfied 
anda resi iit, before any of the residue 
a orvof Devan’ in paid to the residuary legates 
nuity to be first and, if necessary, the apital 
patinhed: of the testator’s estate shall be 
applied for that purpose. 





? 


Of Legacies to Creditors and Portioners. 
164. Where a debtor bequeaths a legnoy to 

Grolier primd Stent fromthe Will that, the 

= et m the e 
—_ nce ply eo re meant as a satisfac- 
ore tion of the debt, the creditor 
shall be entitled to the legacy as well as to the 
amount of the debt. 


- 1665. Where a parent, who is under obligation 
' by contract to provide a por- 


P30: 2a ot wag ton for a child, fails to do so, 


eeuey 8 and afterwards bequeaths a 
Ret - tency 4to'the child, ‘end..doce 
not intimate by his Will that the legacy is meant 
as a satisfaction of the portion, the child shall be 
entitled to receive the legacy as well as the 


"portion. 


Ilustration. 
_A, by articles entered into in contemplation of his mar- 


166. No bequest shall be wholly or partially 

No ademption by adeemed by a subsequent  pro- 
subsequent provision vision by settlement or 
for legatec. otherwise for the legatee. 


Illustrations. 
_ (a) A bequeaths 20,000 rupees to his son B. He 


gives to B the sum of 20,000 rupees. The 
logacy is not thereby adeemed. 


() A a 40,000 rupees to B, his orphan niece, 
whom he had brought up from her infancy. rwards, 
, on the occasion of B's marriage, A settles upon her the 


sum of 30,000 rupees. The legacy is not thereby diminished. 


Parr XXVII. 
Of lection. 


167. Where a man, by his Will, professes to 
an - i a of ewan J which 
Circumstances in + he has no right to dis of, 
aes re Oe the person to whom the thing 
belongs shall elect either to 

confirm such disposition or to dissent from it, and 
in the latter case he shall give up any benefits 
sg may have been provided for him by the 


168. The interest so relinquished shall] 
“ a4 . | devolve as if it had not been 
ae pigpecta of in- di of by the Will in 
by the ae favour of the legatee, subject, 
nate nevertheless, to the charge of 
making good to the disappointed legatee the amount 
or value of the gift attempted to be given to him 
by the Will. 

169. This rule will apply whether the testa- 


; tor does or does not believe 
Testator’s belief as that which he professes to 


Bits ownership im- dispose of by his Will to be 
his own. ‘ 
INustrations. 

(a) ‘The farm of Sulténp the 

Sia onan nm of 100 mp C6 

: retain, his of. , is worth 

- 800 rupees C fofuits hie logacy of 4000 rept it 


) leave no Iving 
at his death. B must elect to give up prepaietiges, 


(d) A,a person of the age of 1 
India, but owning real pos En 
heir-at-law, bequeaths a to C, 


vises and bequeaths to B “all hi 


land does not pass by the Will, C may dain’ ie legacy 
without giving up the real property in England. 


in 
170. A bequest for a man’s benefit is, for 
a Purpose of election, the same 


fi = 
Bs oY do thing as a bequest made to 
garded for the pur- himself, ; 
pose of election. 
Illustration. 
The farm of Sult&npur Khurd beitig the of B, 


A bequeathed it to C; and bequ ani "farm called 
res ty Buzurg to his own beep 2 paprika 


it should be sold, and the resem es of B's 
debts, B must elect cine he will abide by the Will or 
Khurd in. opposition to it. 


keep his farm of Sult4npur 
171. A person taking no benefit directly 
under the Will, but deriving a 


tenet indirect 
a ben indi i n 
not put to his elec. not put to his election. 
tion. 
Illustration. 
The lands of Sulténpur are settled 


after his death D, his ‘only child. Bey! oe ne 
w 8 on 

lands of Sultanpur to B, and 1,000 rupees to C.-C dies in- 
testate, shortly after the testator, and without having made 


any election. D takes out administration 
ministrator elects on behalf of C’s estate 


Will. In that capacity he receives the of 
for the senta of the faie 
which accrued after the death of the testator 


es 
garko 
eeek 
Jb: 


death of C. In his individual character he the lands 
of Sulténpur in opposition to the Will. - 
172. . A person who in his individual i 
takes a benefit under the Will, 


A person takin; 
under a Will in hes 
individual capacity, 
may in_ another 
character elect totake 
in opposition to it. 


may in another ‘character elect 
a in opposition to the 


Illustration, 
The estate of Sulténpur is settled upon 


A 
after his death upon B. A leaves the estate of to 
D, and 2,000 ruposs to B, and 1,000 ru; nt 


only child. B dies intestate, short): the testator, with- 
out having made an election. C takes out 
B, and as administrator elects to keep the estate of Sulténpur 
in position to, the wal ot tes relinquish % Wane of 
- ry may iy . 

1,000 re ev under the Will. i 

Exception to the six last Rules.—Where a pat- 
ticular gift is expressed in the Will to be in lieu of 
something belonging to the, legatee, which is also 
in terms di of by the Will, if the legatee 
claims that thing, he must relingui ‘the particu- 
lar gift, but he is not bound to. relinquish any 
other benefit given to him by the Will, 


~~ 


a ee 
ees 


me ON, 


Under A's marriage t 


" ds oto pat ra if she 
| survives him, to the enjoyment of iu ota of Seiper 


during her life. 


the 









benefit under it indirectly, is _ 





spre of a benefit given by the 

Seth opnstitaten an electing by 

egatee to take under the 

® B= Will, “it he has knowledge of 

nto sai right to elect, and of those 

circumstances which would in- 

fluence the judgment of a rea- 

pr man in making an election, or if he waives 
inquiry into the circumstances. 


s Siar hieriad te eaidoor-etate oa Sulténpur Khurd and 

te called Subapar Buzurg 
son B will be absolutely en- 
ives “ops estate of Belen ar. I Soo. 


of Sultén) ing tr aps FO \ 
ag "tight to e estate Sultdnpur Busry, 
ohele possession of it, and enters into possession 
sotate of Sulténpur Khurd, B has not ed the 
bequest of Sulténpur Buzurg to C. 


B, the eldest son of A, is the 
i 2 ee cena Sultdénpur to C, and to B 


roperty. g been informed 
dat Bored gee Be to 5,000 sald 


pra eg 
ws C to take possession of Sultdnpur. He afterwards 
mes that the residue does not amount to more than 500 


Saaep Amd cad the bequest of the estate of 
yur 


174. Such knowledge or waiver of inquiry 
shall, in the absence of evidence 
Presumption aris- to the contrary, be presumed 
pers enjoyment if the legatee has enjoyed for 
wae two years the benefits provided 
for him by the Will without 

doing any act to express dissent. 


175. Such knowledge or waiver of inquiry 
may be inferred from any act 
of the legatee which renders it 
impossible to place the persons 
interested in the subject-matter 

of the bequest in the same condition as if such act 
had. not, been done. 


Illustration. 


= + somwey pa 


ete to Bh Matta ie WRIAD is eniltel, sen to 
C takes the mine, and exhausts 
the teanetay 00 Sieediees 


176. ean eine shall not, within one year 
: after the death of the scabatod, 
ay signify to the testator’s re- 
presentatives his intention to 

i confirm or to dissent from the 
Wa, the representatives shall, upon the expiration 
ct of non-com- of that od, require him to 

with their make his. election ; and if he 

rut, "within a “does not comply with such re- 

ition within a reasonable 

z So hsiciec he shall be deemed to 

_ have elected to confirm the Will. 


ie nccare of disability. the election shall 
be postponed until the disabili- 
; viahe ten or until the election 
be made by some compe- 
authority. 











r of an estate 


178. 2a ay. dione vy gift . 


ME Seaties n of 
made i po! movea! - 
cnitatin co 18 aiapos of wer ty 9 Will. A’ 
Fst Ned egrapdvas 7 in con. — 
‘toil of death where a pa Pig ts ek 
expects to die ly 
on s by illness, delivers to another the 
ca sinigletin of ee, of ay. moveable 


pyliry: 3 = eS 


case the donor sh im ae of that i poge 
gift: may be sateen e 
sere itech giver. - It does not take effect, 
if he recovers from the illness et which it 
was made; nor if he survives _ 
= the person to whom it was- 
made. 








Illustrations. 


(a) A being ill, and in expectation of death, delivers to 
B, to be totninel Jy hise So cane of Ab denthi= ; 
a cea ted by C to A. 
md gran to 
: Bank Note. " 
promissory note of the Government of India endorsed 
in blank 
A. Bill of Exchange endorsed in blank. 
Certain mortgage deeds. 
A dies of the illness during which he delivered these 
articles. 
B is entitled to— 
The watch. 
The debt secured by C's bond. , 
The Bank Note. 
paee coined note oh. the Goveenapees et Eats 
il 


The money secured 
(b) A being ill, mag ey snr delivers to B 


the key of a trunk, or the key of a w which 

of bulk belor to A are the intention of 
giving him the control over contents of the trunk, or 
over the de posited and aston to keep them in 
case of A's dies of the illness during which he 
delivered these ee B is el Se 


contents, or to’ A’s of bulk in the b ghee 
(c) A being ill and in expectation 
certain articles in separate parcels, and te upon the 


Is vely the names of Band C. — 
oe oeirteeed de the life of A. A dies of illness 

ee ee ee mock, Band C are not en- 
Stied “othe onntante of the parcels. 


Pant XXIX. 


Of Grant of Probate and Letters of Administra- 
tion. 


179. The executor or winner as the 
Character case may be, of a deceased per- 
perty of ere son, is his legal representative . 
administrator as for all p all the 
such. pro re) of th mre, ser 
son vests in him as suc’ 


180. Whe a Will has heen, aceiliaall 
. : dapat, bce’ Court of com- 


(ont cfe'immite isa On rw 





poonretechi's , lette 
of administration may be gested i's copy of 
such copy annexed. 








‘pointed by Will. 


_ Pees oF 











_—- > - . > ~ 
Probatetobogrnt- _ 1@1. Probate can be grant- 
ed to aching: eee ee 
Will. STS 
* 182. The 
pare *x* may be express 
sary implication. 
(a) A-wills that C be his executor if B will not; B is 
inted executor by implication. 
to B and several legacies to other 
within-named C be not living, T do con- 
stitute and appoint B my whole and sole executrix.” C is* 
appointed executrix by implication. 
résid legatee, and in another 
Cdiail are these words —T phi oe. nephew"mny. resi- 
tee to discharge lawful demands against my 


ed by 
Illustrations. 
® he es eee his daughter-in-law, C, and adds, 
Ft should 
A ints several tors of his Will and 
(e) i several persons execu 
duary lega 


~ Will and Codicils, signed of different dates.” The nephew is 


appointed an executor by implication. 
183. Probate cannot be granted to any per- 


son who isa minor or is of 
bate ei unsound mind, nor to a mar- 
ar basse ried woman without the pre- 
vious consent of her husband. 
184. When several pers ms perl, 
. robate may gran to 
Phone -o8 wR awooead ise all simultaneously or at 
simultaneously or at different times. 
diffierent times. 


Persons to whom 
be 


Illustration, 

Ais itor of B's Will b intment, and 
Can iuewior of it by implication. Fichete oan i ieematel 
to A and C at the same time, or to A first and 
to C first and then to A. 

185. If a Codicil be yrs after the grant 

bate Of probate, a separate probate of 
et Getidl disrorered that Codicil nay he granted to 
after grant of pro- the executor, if it in no way re- 
bate. eo the appointment of execu- 
tors made by the Will. If different executors are 

Dement hen ppointed by the Codicil, the pro- 
different executors bateof the Willmust be revoked, 
ro mam by the and anewprobate granted of the 

186. When 


Accrual of repre- 
sentation tosurviving 
executor. 


en to C, or 


probate has been granted to 
several executors, and one of 
them dies, the entire represen- 
tation of the testator accrues to 
the surviving executor or executors. 


187. No right as executor or legatee can be 
established in any Court of 
Justice, unless a Court of com- 

nt jurisdiction within the 

vinee shall have granted 
probate of the Willunder which 
the right is claimed, or shall 
have granted letters of adminis- 
tration under the one hundred and eightieth 


No right as exe- 
Geadialdised, wales 
e388 

or letters of 

shall 


have been granted by 
iS peagenah Obert: 


188. Probate of a Will when granted estab- 


Probateestablishes lishes the Will from the death 
the Will from tes- of the testator, and renders 
tator's death. valid all intermediate acts of 
the executor as such. 

189. Letters of administration cannot be 
granted to any person who is 


of ‘tra, 4 minor or is of unsound mind, 
; nor toa married woman with- 


Bhageeratha: 
tate’s 4 


Will and the Codigil together. | 











be established, unlom 
core o% 
joa’ 


period 2dministrator to all ri 
letter ob oherinate longing to the intestate as ef- 
tion entitle adminis-  fectually as if the adminis 
trator ‘to intestate’s tion had been granted at 
apne: moment after his death. 


Feat 
192. Letters of administration do not ae 
. inis- Valid any intermediate acts 
Acts of adminis- ry 2 a 
trator not validated the administrator, tending to 
by letters of admin- the diminution or of 
istration. the intestate’s estate. 


193. When a person appointed an executor 
Grant of adminis- has not renounced the execu- 
tration where exe- torship, letters of administra. 
cutor has not re- tion shall not be ted ‘to 
nounced. any other person until a citation 
has been issued, ing upon the executor to 
accept or renounce his executorship; except that 
Excenti when one or more of several 
siglititee executors have proved a Will, 
the Court may, on the death of the survivor of 
those who have proved, grant letters of adminis- 
tration without citing those who have not 
proved. 


194. The renunciation may be made orally 

Form and effect of in the presence of the J: » 
renunciation of exe- or by a writing signed by the 
cutorship. person renouncing, and when 
made shall preclude him from over thant ap- 
plying for probate of the Will appointing him 
executor, 


195. If the Se 3 fail to 

Proced ‘re accept the executorship with- 
PR enor i in the time limited for the ace 
fails to accept with- ceptance or refusal thereof, the 
in the time Itmited. ill may be proved and letters 
of administration, with a copy of the Will an- 
nexed, may be granted to the person who would 
be entitled to administration in case of intestacy. 


196. When the deceased has made a Will, 
Grant of adminis. but has not appointed an exe- 
tration to universal cutor, or when he has a ypoint-. 
or residuary legatee. ed an executor who is ly 
incapable or refuses to act, or‘has died before the 
testator, or before he has proved the Will, or when 
the executor dies after having proved the Will 

but before he has administered all 

3 an universal or a residuary. 
be admitted to 
ministration wit 


legatee ma: 
rove the Will, and letters of ad- 


197. When a residuary legatee who has s 

Right to adminis- beneficial interest survives 

tration of represen- , but before 

tative of deceased 
legatee. 








ale. ot ara be found, the 
i oe or persons who would 

entitled to the administra- 
_any other legatee having a beneficial 
st, or a creditor, may be admitted to prove 


i a nd letters of administration may be 
im or them accordingly. 


% atlas of administration with the Will 
annexed shall not be granted 
to any legatee other than an 
universal or a residuary legatee, 


ah 











any lega until a citation has been issued 
than universal or and published in the manner 
residuary. hereinafter mentioned, calling 


ion, 


200. When = deceased has died intestate, 
those who are connected with 
pre i “ ii him either by marriage or by 
erage conmang consanguinity, are entitled to 
ee obtain letters of administra- 
tion of his estate and effects 
occa order rast according to the rules hereinafter 
stated. 


on the next: of kin to accept or refuse Jetters “of 
administrati 


‘ 


‘2O1. If the deceased has left a widow, ad: 
Adsiini ministration sha rant 
be “acme ed to the widow unless oo Court 
I Court. see shall see cause to exclude her, 
" cause to exclude her. either on the ground of some 
disqualification, or because she has no 
interest in the estate of the deceased. 


IUustrations. 
2 


The widow is a lunatic, or has committed adultery, 
been barred by her marriage settlement of all interest 
in her husband's estate; thi 
from Mh administration. 


ere is cause for excluding her 

x Gs widow has married again since the decease of 
d; this is not good cause for her exclusion. 

202. If the Judge think proper, he may as- 

Persons associated SOCiate any person or persons 

sition iain with the widow in the admin- 


istration, who would be en- 
titled titled solely to the administration if there were no 
widow. 


203. Tf there be no widow, a tf the Court 
; Grant adminis- See cause to exclude the widow, 
1 a no it shall commit the administra- 
or widow ex- tion to the person or persons 

who would be beneficially en- 
the estate according to the rules for the 
ion of an intestate’s estate ; provided that 
sae when the mother of the de- 
ak ceased shall be one of the class 


Sf pons so ete, she shall be solely entitled 
“to adr rs 


sed’s kindred «= ZO. = Those who stand in 
degree, equal degree of kindred to the 
titled to deceased, are equully entitled 
to administration. 


The Bikiiait surviving his wife, has 
dower the same right of administra- 

of ren Dearie as the widow 
oe of the estate 
















n there is 


pas with the dec 
tration _ oF consanguinity who 
Te EES elad 0 loth a 


and mae to act, th be. 
credito J ar Shae 


207. Where the deceased has left. p 
Where deceased’ 12 British India, letters af. 
has left property in ministration must be gran’ 
British “India,” ad- according to the fe 
ministration mat bo rules, although he may have — 
fhe foregone nafs” been a domiciled inhabitant of 
a country in which the law 
relating to-testate and intestate succession disaie: 
from the law of British India. ste 








Parr XXX, 
Of Limited Grants, 


(a). Grants limited in Duration. t 
208. When the Will has been lost or mis- 
Tyeliesa Tat a laid since the testator’s te 
or draft of lost Wil, Of has been papi anh 
wrong or accident and not Hh 
any act of the testator, andacopy or the draft of 
the Will has been preserved, probate may be 
granted of such copy or draft, limited until the 
original or a properly authenticated copy of it be 
produced. é 


209. When the Will has been lost or de- 
Probate:“ofeon« a and no copy has been 
tents of lost or de- made nor the draft preserved, 
stroyed Will. probate may be granted of its 

contents, if they can M peastablished by evidence. 


210. When the Will is in the possession of © 
a person residing out of the” 
Probate of copy Province in which appli 
where original exists. for probate is made, who has 
refused or neglected to deliver it up, but. a copy has 
been transmitted to the executor, and it is neces- 
sary for the interests of the éstate that probate 
should be grayted without ee for the arrival 
of the original, probate may be granted of the 
copy so transmitted, limited until the Will or an 
authenticated copy of it be produced. 


211. Where no Will of the deceased is forth- 
Adminiétration coming, but there is reason to 
until the Will be believe that there is a Will in 
produced. existence, letters of adminis- 


‘tration may be granted, limited until the Will, 


or an authenticated copy of it, be produced. 


(1). Grants for the Use and Benefit of Otis 
having Right, , 


212. When any executor is absent fom be 
‘Administration, Province in whieh a 
with the Will an. made, and there is no ex 
noxed, to Attorneyof within the Province — 
an absent executor. — to act, bagi m 
ith the Will annexed, may be: grat 
Aishiney of the re ierrngct wrt Bape 
benefit of his prin limited obtain 
” administrati 


reese or letters of . ion 























ion, letters of administration, with 
the Will annexed, might. be 
ince, letters of adminis- 
tration, with the Will annexed, 
may be granted to his Attorney, 
limited as above mentioned. 
a person entitled to adminis- 
tration in case of intestacy is 
absent from the Province, and 
no person equally entitled is 
willing to act, letters of ad- 
ministration may be granted to 
the absent person, limited as 


214. When 


‘ ion to 
Bisteipticn ts 
person entitled to 


in case of 


‘the Attorney of 
lefore mentioned. 
215. Whenaminor is cae executor or ry 
-.. ..  yesiduary legatee, letters o 
icons. adntinistration, with the Will 
annexed, may be granted to 
the legal guardian of such minor or to such other 
person as the Court shall think fit until the minor 
shall have completed the age of eighteen years, at 
which period and not before probate of the Will 
shall be granted to him. 


~ 216. When there are two or more = 
cE) hteastntategts executors and no executor who 
vuntil-‘one yeaa has attained majority, or two 
minor executors or or more residuary legatees and 
residuary _ legatees no residuary legatee who has 
ving hg Sabie attained majority, the grant 
shall be limited until one of them shall have 
completed the age of eighteen years. 
‘217. Ifa sole executor or a sole universal or 
Administrationfor residuary legatee, or a person 
‘ase and onal of who would be solely entitled to 
lunatic jus habens. the estate of the intestate ac- 
cording to the rule for the distribution of intes- 
tates’ estates, be a lunatic, letters of administration, 
with or without the Will annexed, as the case 
may be, shall’ be granted to the person to whom 
the care of his estate has been committed by com- 
petent authority, or if there be no such person to 
such other person as the Court may think fit to 
appoint, for the use and benefit of the lunatic until 
he shall become of sound mind. 


218. Pending any suit touching the validit 
x i . of the Will of a ‘deceased pe 
_ Administration son, or for obtaining or revok- 
pondente Ute. ing any probate or any grant 
of letters of administration, the Court may appoint 
‘an administrator. of the estate of such deceased 
| person, who shall have all the rights and powers 
Bi apke: | administrator, other than the right of 
© distributing such estate, and every such adminis- 
trator shall be subject to the immediate control of 
© the Court and shall act. under its direction, 


—— (e)? For Special Purposes. 
219. If an Sonetaed be oe fg a 
Probate limi * limited purpose specified in t 
nao ep ia Will, the probate, shall be 
The Will. limited to that purpose, and if 
“he should appoint an Attorney to take adminis. 
tration on his behalf, the letters of administration 
with the Will annexed shall accordingly be limited. 
220. If an executor appointed 


* Aaministration .an authori oe ei 
ae ee ‘Wil see s ill on hi 5 
% oer a par- ~fnd’ the authority is Vimited ‘to 

. a “a particular purpose, the letters 


© 


bigs (neh 










bee 


ss 






ted, is absent from the. 


of adriinisteation, wifh 
e har bere ic he sy 
in ch pron haw he had no beneficial i 
a interest. on his own account, ans 
no general representative, or one who - 
or unwilling to act as such, letters of ad 
tion, limited to such property, may be 
the person beneficially interested in th 
or to some other person on his behalf. ‘eA 
222. When it is necessary that the represen- 
_ Administration ast aprns a } met 
ae suit, and the executor or per 
son entitled to administration is unable or unwi 
to act, letters of administration may be granted 
to the nominee of a party in such suit, limited for 
the purpose of representing the deceased in the 
said suit, or in any other cause or suit which: 
be commenced in the same or in any other Court 
between the parties, or any other parties, al 
the matters at issue in the said cause or suit, al 
until a final decree shall be made therein’ and 
carried into complete execution. ; ‘ 


223. If at the expiration of twelve months 
ts ‘ from the date of any probate 
Ba ‘© Soper or letters of sdmieiataeian, 
pose of becoming a the executor or administrator 
to whom the same has been 
ranted is absent from ‘the 
rovince within which ~ the 
Court that has granted the probate or letters of 
administration is situate, it shall be lawful for 
such Court to grant, to any person whom it may 
think fit, letters of administration limited to the 
purpose: of becoming and being made a party to a 
suit to he brought against the executor or adminis- 
trator, and carrying the decree which may be 
made therein into effect. Es 


224. In any case in which it ‘appear 

Administration Recessary for erin the 
limited to collection property of a deceased F 
and preservation of the Court within OEP 
deceased's property. any of the property is situate, 
may grant to any person whom oy Court may 
think fit, letters of administration limited to the 
collection and preservation of the ve ee the 
deceased, and giving discharges for debts due to 
his estate, subject to the directions of the Court, 


225. When a person has, died intestate, or 
hish: thee 
‘and com- 










party to a suit to be 
rought against ad- 
ministrator. 


. leaving a Will. of 
Po. mre ee is no executor willi 
son other than the petent to act, or where the 
one who under ordi- executor shall, at the time of 

the death of such person, be 


nary circumstances 
would be entitled sosident. out of the Province, 


to administration. 


to be necessary or convenient to appoint some 
person to administer the estate par “of, 
other than the person who under ordinary cir- 
cumstances would be entitled to a grant of adminis- 
tration, it shall be lawful for the Judge, in 
His discretion, havin to consanguinity, 
ie interest, the axkeey of the estate, and 
probability that it will belle dministered 
to appoint such person as he shall’ th to. 

eon ncateceeri giveth bein 92° 
think fit, na, pra ea 






and it shall appear to the Court * 
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a, 






probate of a Will, or 
letters of administration with 














27. Whenever the nature of the case re- 


quires that an exception be 
h made, letters of administra- 
Jie tion shall be granted subject 
~ (@) Grants of the Rest. 
Whenever a grant, with exception, of 
“ probate or letters of adminis- 
tration, with or without the 
dhe itleda 12a. Will annexed, has been mae, 
yer entitled to probate or administration 
remainder of the deceased’s estate may 
x grant of probate or letters of administra- 
the case may be, of the rest of the 
estate. 


(f) Grants of Effects unadministered. 


If the wengial at whom probate has 
N n granted have died leaving 
ie Te a part of the testator’s estate 
Ba unadministered, a new repre- 
sentative may be appointed for the purpose of 
administering such part of the estate. 

230. In granting letters of administration 
~ oh of an estate not fully adminis- 
tered, the Court shall be 

i guided by the same rules as 
anus: apply to original grants, and 
shall grant letters of administration to those 
aon only to whom original grants might have 

e. 












ispepbate te or adminis- 
“tration of the rest. 


Rules as to grants 
‘oteft 00. geen 


~ 231. When a limited grant has expired by 
: the hap- 


irks Mee A effluxion of time, or 
‘Series pening of the event or con- 
‘has expired, and tingency on which it was 


- Jimited, and there is still some 
part of the deceased’s estate 
vere. - “unadministered, letters of ad- 
ministration shall be granted to those persons to 
whom original grants might have been made. 
eg) Alteration in Grants. 
232. Errors in names and descriptions, or 
: in setting forth the time and 
place of the deceased’s death, 
or the purpose in a limited 
grant, may be rectified by the 
grant of probate or letters of 
tered and amended 





bb sy 
tied bythe 





and the 
istration may be al 


ministration with the Will 


[euetne dingly. 

‘4 »- 233. If, after the grant of letters of ad- 
uy 3 

, annexed, a Codicil be discover- 











1 ed, it may be added to the | paper or writing, the Court may direct such per ee 
grant on due proof and iden- |-to attend for the purpose of being examin S| 
tification, and the Noone pigoiin the ear such Loria me ound 
- and amended i ; answer such questions as - to him 4 
=e “Seems the Court, and, if so ordered, to produce and bring 
Revocation of Granis in such paper or writing, and shall be subject to — 
234. _ grant. of pro- the like punishment un the Indian Penal Code, — 
Re cs mene on mantel | 


ill, or 











~  wwere defect 
2nd, that the grant was obtained fr 
making a false suggestion, or by concealing from 
the Court something material to the ease ; 3rd; that 
the grant was obtained by means of an 
allegation of a fact essential in point of isi. 
justify the grant, though such allegation was 
made in ignorance or inadvertently ; 4th, that the 
grant has become useless and inoperative through 










circumstances. 
Illustrations. Snikegeh% 

(a), The Court hich the it : ; 
jurisdiction, iia 2 ere ens 

(4) The grant was made without citing parties w 
ought to 5 cited. ma wet = nd 

(c) The Will of which probate was obtained was forged 
or revoked. ‘ 

(d) A obtained letters of administration to the estate 
of B, as his widow, but it has since transpired that she 
was never married to him. ate 
__(e) A has taken administration to the estate of B as - 
if he had died intestate, but a Will has since been discovered. 

(f) Since probate was granted, a later Will has been 
discovered. ’ ne 

(9) Since probate was granted, a Codicil has been dis- 


covered, which revokes or adds to the appointment of 
executors under the Will. 


(4) The person to whom probate was or letters of ad~ 
ministration were granted has subsequently become of 
unsound mind. : 


Parr XXXI. 


Of the Practice in granting and revoking Probates 
and Letters of Administration. 


Jurisdiction of 235. The District Judge 
District. Judge in shall have jurisdiction in grant- 
granting and revok- ing and revoking probates and 
ing probates and let- 1 2 pet. 
ton of administra. letters of administration in all 
tion. cases within his District. 

236. The District Judge shall have the like © 

District Judge's powers and authority in rela- 
powers as to the tion to the granting of probate 
granting of probate and letters of administration, 
and administration. and all matters connected there- 
with, as are by law vested in him. in ‘relation to 
any Civil suit or proceeding depending «in. his 
Court. ‘ . 


237. The District Judge may order any per- 
District Judge may SOP to produce and bring into 
order any person to Court any paper or writing: 
produce testamen- being or ‘purporting to be- 
taryspapers. testamentary, which may. be 
shown to be in the possession or under the control 
of such person ; and if it be not shown that any 
such paper or writing is in the possession or under 
the control of such person, but there is reason to 
believe that he has the knowledge, of any s | 


4 

















ts schebs os of property and estate, moveable 


and * except as hereinafter otherwise 








ched, by reason that the testator or 
ad no fixed place of abode, or no p 
the District at the time of his death, ; 
roceeding to revoke the grant if obtained 
Fraud upon the Court. 7 Rie ests 


+ ertaan fogs 
244. Application for probate shall be 





been a party to. 9 suit and had 
It, and the costs of the proceeding 
shall be in the discretion of the Judge. 


238. The proceedings of the Court of the 
‘Proceedings of Dis- District Judge in relation to 
trict Judge's Court the granting of probate and | 
in relation . toprobate letters of administration shall, | 
















































‘Petition for pro- in English or in the law: 

bate, in ordinary use in proceedings 
before the Court in which the application is mad Ps 
with the Will annexed, and stating the time ot the 
testator’s death, that the writing annexed is his last 
Willand testament, that it was duly executed, and 
that the petitioner is the executor therein named ; 
and in addition to these particulars, when the appli- 
cation is to the District Judge, the petition shall 
further state that the deceased at the time of his 
death had his fixed place of abode, or had some 
property, moveable or immoveable, situate within 
the jurisdiction of the Judge. 


provided, be lated so far as the circumstances 
of the ease will admit by the Code of Civil Proce, 
dure. 


239: Until probate be granted of the Will 
Whenand how Dis- of @ deeeased person, or an. ad- 
trict Judge is to in- ministrator of his estate be con- 
terfere for the pro- stituted, the District Judge 
tection of property. within whose jurisdietion any 
part of the property of the deceased person is 
situate, is authorized and required to interfere for 
the protection of such’ property, atthe instance of ; 
an. rson claiming to be interested therein, and ! Sy A . 
airal vther cases sink the Judge eonsiders that 245. In cases wherein the Will is written in 
he property incurs any risk of loss or damage ;| In what cases trans- let, language other than Eng- 
and for that purpose, if he shall see fit, to ap- ae rime mn “9 Pa praseadings Caen 
ea to take.and keep possession of the They Court, thare'sball ba ait 


tion thereof annexed to the petition by a transla 

240. Probate of the Will or letters of ad-| tor of the Court, if the language be one for 
.. ministration to the estate of a| which a translator is appointed ; or if the Will 

aca meee deceased person may be grant- | be in avy other language, then by any person 
ted by "District ‘ed by the District Judge under | competent to translate the same, in which case 
ee hen testator the om his Court, if - wa such translation shall be verified by that person in» 
or intestate at his appear by a petition verified as 5 nat! . the following manner :—“T 
death had a fixed hereinafter ale eg of the ics ogee (A B) do Aoalais that I read 
in within ‘the ‘person applying for the same, | person other than and perfectly understand the 
Jesttiction. that the testator or intestate, | the Court translator. language and character of the 


a as the case may be, at the original, and that the above is a true and accurate 
time of his decease, had a fixed place of abode, | translation thereof,” 


the jorisdiction? of ain anton ee 246. Applications for letters of administra. 
=" i * tion shall be made by petition 
,241. When the application is made to the Rb rae for letters distinetly written as aforesaid, 
When application” I84ge of a District in which | ° on and stating the time and place 
is made tothe Judge the deceased had no fixed abode | of the deceaseil’s death, the family or other rela 
ofa Districtin which “at the time of his death, it| tives of the deceased, and their respective resi- 
the deceased had no shall be inthe discretion of dences, the right in which ‘the petitioner claims, 
be abode. the Judge to refusé the appli- | that the deceased left some property within the 
cation, if in his judgment it eould be my 2a of | jurisdiction of the District Judge to whom. the 
more justly or conveniently in fnother District, application is made, and the amount of. assets 
or where the arta “hart of adminis- | which are likely to come to the petitioner’s hands, 
poonss li 2, ac tedan j ater Aly Pa a AD the 247. The petition for probate or letters of 
Peny; , ti administration shall in all 
Petition for pro- cages 


242. Probate ng of administration bate or lettars of e- be ee oa tga 
mye ‘ all have effect over all the | ministration t and his pleader, if any, an 
Gonchsivenes of signed and verified. chal be verified by the peti- 
tioner in the following manner or to the like 
effect :-— . 


“T (A B), the petitioner in the above petition, 
declare that what is stated therein is true to the 
best of my information and belief.” 


248. Where the application is for probate, 
Verification of peti- the petition shall also ie ka 
tion for probate by fied by at least one of the 
one of the witnesses witnesses to the Will (when 
to the Will, procurable), in thé manner or 
to the effect following :— Peis 

“TI (C D), one of the witnesses to the Jast Will 
ap agen , sae at ck. atabse sunationdtcan: die 
i y Gusive for the purpose of au- | above petition, eclare that I was present and saw 
mei nt vente thorizing the gant of probate | the said testator alc his signature (or marl) 
or administration, and no such grant shall e im- | thereto (as the case may de), (or that the said tes- 


i AACE iA 


' or immoveable, of the deceased, 
Peatee st bt hey the Province in 
which the same is granted, and shall be conclusive 
as to the representative title against all debtors of 
the deceased, and all persons holding property 
which belongs to him, and shall afford full in- 
demnity to all debtors paying their debts, and alt 
persons delivering up such property to the person 
to whom such probate or letters of administration 
shall have been granted. ‘ 


243. . The application for probate or letters of 
Conclusiveness of ®4dministration, if made and 
application for aga in the manner herein-— 
or -— 
we line after mentioned, shall be con 


by a petition distinctl written , 













TyScaare say . baie 
petition or declaration which 


fied shall contain any aver- 
ment which the person making 


«i _ aver 
‘in gst Pe 
the verification knows or be- 






anishment according to the previsions of the law 
‘or the time, being in force for the punishment of 
giving or fabricating false evidenee. 
250. In all cases it shall’ be lawful for the 
District J ma 
examine pation 
ae | and require 
fast erdeton. and 


proper, to examine the peti- 
tioner in person, upon oath or 
Lugs! iden  agpaoel ney a also 
issue c'tatons to in- -to require further evidence of 
spect thep 8° the aa execution of the Will, 
or the right of the petitioner to the letters of ad- 
ministration, as the case may be, and to issue 
citations ealling upon all persons claiming to have 
anganirert in the estate of the deceased to come 
and see the proceedings before the grant of probate 
or letters of ee oye = The citation shall 
hi . fixed up in some conspicu- 
nine lag ous part of the South bein: 
F j and also in the office of the 
Colléetor of the District, and otherwise published 
or, made known in su¢éh manner as the Judge ‘issu- 
ing the same may direct, 


') 261. 
Caveat against 


uit, of probate or 
Siveideetonn: 


Caveats against the grant of probate or 

administration may te lodged 
with the District Judge; and 
immediately on a caveat being 
entered with the District 
Judge, a copy thereof shall be given to any other 
Judge to whom it may. appear to the District 
Judge expedient to transmit the same. 


252! The caveat shall be to the following 
gest seal, effect :— Let nothing be done 

in the matter of the estate of 
AB) tate of... , deceased, who died on 
the day of , at » without notice 


253. No proceeding shall be taken on a 
After'entry of ca’ petition for probate or letters 
‘ no progeeding of administration after a caveat 
Abbe taken on the against the grant thereof has 


a Ne after been entered with the Judge 


See sii ar. yet eg the application has 
been made, until after such notice to the person by 
whom:the same has been entered as the Court 
shall think reasonable. 


54. When it shall appears to ih Judge 
Yrant of probate that, probate of a ‘Will shou 
‘Wigh eoae tal of be granted, he will grant the 
the Court. same under the seal of his 

Court in ‘mitiner ‘following :— 
“J, .,  Iudge of the District of 
Peakiot ech grant. hereby make known that on 


the _ day of 
inthe year —_—_ the Tast’ Will of 
late.of.. 5 aeopy whereof is hereunto annexed, 
was ed and registered before me, and that 
administration 6f'the property and credits of the 
said’ deceased,, and, in any- way concerning his 
— Will, ‘to: the-exeeutor in. the 






ik: 
Pak . 


{ the said property 
qey, | ensuing, aiid also to render a true aecon 
“ig-herehy: required to be veri 


, Granblof letters of District Judge that 
administration’ to be’ administration to | the 
ke. 


tes s tobe false, such person shall be subject to * 


District Judge, if he shall think | 








259. Every 





fos: “-rogiatry’ for, Wills is 
| named, he having undertaken’ to ad-— men 


inister-the same;an ake 
2 said property and credits, and to 
sainé at or before'the expitation of 





. . ’ inet ak 
' 255. And wherever it’ shall appear to tha” ; 


under seal of Court. of a person ; 

or without a copy of the Will annexed, shou 
be granted, he will grant” the same “under” 
the seal of his Court in manner followiiig = Mf 


ws aha tiie 
hn Judge of the District 
Form of such k : * ie vtaoeby ile 
sort nown that on the ak 


day of. . 
of administration (with or | without the 
annexed, as the case may be) of, the property 
credits of , late of — , deen: 

ie 







were granted to _, the fat 

(or as the case may be) of the deceased, he havin 
undertaken to administer the same, and to, aie 
a true inventory of the said property and credits, + 
and to exhibit the same in this Court ator before 
the expiration of one year, next ensuing, “and also 
to render a true account thereof” ° 


256. Every person, to, whom any grant of 
administration sha ; 
mitted shall give a bond to 
the Judge..of the District 
Court to enure for the benefit of the Judge for, 
the time being, with one or more surety or 
sureties, engaving for the due, collection, gettir 
in, and administering the estate of the d 

which bond shall be in such form fas the Jud 
shall from time to time by any general or special 


order direct. on. AP 

257. The Court may, on ihenton made 
by petition on being 
satistied that ‘the. 
of any such bond has not been 
kept, and upon such terms as to s Y, or pro- 
viding that the money weeeiv&t be paid into, 
Court, or otherwise as the Court may think fit, 
assign the same 'to.some/person, his executors or 
administrators, who shall thereupon bé. entitled, to: 
sue on the said bond in his own name as if ae 
same had been origiiilly given ,to, him ist ad 
of to the Judge of the Court, and shalljbe entitled 
to recover theréoi as trustee {or all persons sinters 
ested, the full amount recoverable in respect of 
any breach thereof. . pees 


Administration 
Bond. 


Assignment of ad- 
ainiention bout 













be com- 


“% 


258. No probate of a Will-shall be granted © 


until after.the expiration of” 
seven clear 
of administration: . shill be 
granted until after the expira- 
tion of fourteen. clear days 
from the day of the testator 
or intestate’s death. he 


District Judge shal ‘Sn 
ool. preserve all original Walls” 
Wills of be Sy which probate or 1 
bata or letters of: administrati 7 
administration with 

Will annéxéd have 
been granted. 


Probate aot to be 
granted until after 
seven days, and let- 
ters of administra- 
tion until after four- 
teen days, from the 
testator's or intes- 
tate’s death. 


Governm t shall m 


vs, and no, letters” — 


| 













It. of 
_. of administration, * rn 
letters iniss than the n to whom 
Setion ‘shal alone same shall have been granted 
have power to sue; shall have power to sue or 






&c., until the same prosecute any suit, or.otherwise | executor 


shall have ‘been re-" act as representative of the. 
i ‘deceased, throughout the Proy- 
inee in which the same may have been granted, 
until such, probate or letters of administration 
shall have been recalled or revoked. 


261.» In any case before the District Judge in 
NN which there is contention, the 
> 4gRtoredure in con- proceedings shall take, as 
a nearly as may be, the form of 
"a regular suit, according to the provisions of the 
Code of Civil Procedure, in which the petitioner 
for probate or letters of administration, as the 
ease may be, shall be the plaintiff, and the person 
who may have appeared as aforesaid to oppose the 
grant shall be the defendant. 


262. Where any probate is or letters of ad- 
4 3 Reg are ae: all 
Payment. to execu- ments dond fide made to 
tor or administrator aby executor or administrator 
under such probate or adminis- 


aa aan tration before the revocation 
‘ \ thereof shall, notwithstanding 


such revocation, be a legal discharge to the person 
making the same; and the executor or adminis- 
trator who shall have acted 
Right of such under any such revoked probate 
he are seer or administration may retain 
himselfforpayments. and reimburse himself in re- 
spect of any payments made 


by him, which’ the person to whom probate or | 


letters of administration shall be afterwards 
granted might have lawfully made. 


263. Every order made by a District Judge 
, * ~~ by virtue of the powers hereby 


P eg ag conferred upon him, shall be 
3 “tai subject to appeal to the High 
coniered by tin Ac. 


Court under the rules contained | 


x in the Code of Civil Procedure 
applicable to appeals. 
264. The High Court shall have concurrent 
~ . __. jurisdiction with the District 
eas Sane St Satie in the exercise of all the 
oe eg st ya _ powers hereby conferred upon 
en Tee a the District Judge. 


Parr XXXII. 
ES oA or Executors of their own Wrong. 


_, A person who intermeddles with the 

SR his estate of the deceased, or does. 
toe ais any other act which belongs to 
ad _. the office of. executor, while 
there is no rightful executor or administrator in 

















existence, thereby makes himself an executor of 

his own wrong. Y ; 
-Broeptions. First.—Intermeddling with the 

goods of the deceased for the agpandee preserving 


Py themy or Providing for his funeral or for the . 








b) A having been appoint 
ieee to collect his debts and : ! 
) ed he has become ero ca ~ fe 
is owa wrong in respect of acts after he has b 
aware of the death of the deceased. ; 


(c) A sues as executor of the deceased not being such, 
Ho is an executor of his own wrong. 2m 2 
266. When a : Pee has so me Ly 
mn me an executor of his own 
Pape) espe wrong, he is answerable to the 
wroug. rightful executor or adminis. 
trator, or to any creditor or 
legatee of the deceased, to the extent of the assets 
which may have come to his hands, after deduct- 
ing payments made to the rightful exeentor or 
administrator, and payments made in a due course 
of administration. Sree 















a 


Si hbo 


Pase XXXUH, 4! * SRA 
Of the Powers of an Hwecutor-or Administrator. ‘ 


267. Anexccutor or administrator has the 
I or same power to sue in 
pe ay bactteing of all causes of action that! sur. + 
the deceased, and vive the deceased, and to dis- 
rents ~ i * © train for all rents due to him 
timp of his deaths «n° oecthe ‘tina rof his death, as the 


| deceased had when living. 


268. All demands whatsoever and id 

Demands and t prosecute or defend any 
rights of action in action or special proceeding, 
favour of or against existing in favour of or against 
eer bribed ~ a person at the time of his 
Sndagaist his execu- decease, survive to and against 
pet a cae ee executors or admiuistra- 
tors ; except causes of action for defamation, as- 
sault as defined. in the Indian Penal»Qode, or 
other personal injuries not causing the death of 
the party ; and except also cases where, after the 
death of the party, the relief sought could: not be 
enjoyed, or granting it would be nugatory, 


Illustrations. 


a) A collision takes place on a railwa: in consequence 
of pels neglect or default of the officials, a PP ger nnd is 
severely hurt, but not so as to cause death. afterwards 
dies without having brought any action. The cause of 
action does not survive. tei 

A sues for divorce. A dies. The cause of action ; 
done A survive to his representative, “Sor 

269. An executor or administrator has power 

P?¥°r of executor to dispose of the of 






or administrator to the deceased, either wholly or 
dispose of deceased's jy) part, in such manner. as he 
set may think fit, Siders its 


(a) The deceased has mado a specifis 
his property, The executor, not hayin 
quest, sells tho subject of it, ‘The sale 1s 1. 

(b) Dis empath exeraes of discret 
eee ea ee 


Nw 











sale is voidable at the instance 
1 interested in the property sold. 







administrators, the powers of 
all may, inthe absence of any 
= direction to the contrary, be 
ae Ca exercised by any one of them 
who has proved the Will or out admininis- 
Ihe eee a Illustrations. 
} (a) One of the several executors has power to release @ 
debt due to the deceased. 
(6) One has power to surrender a lease. 
(c) One has power to sell the property of the deceased, 
moveable or immoveable. ~ 
(d) One has power to assent to a legacy. 
fe) One has power, to endorse a promissory note payable 


The Will appoints A, B, C and D to be executors, 
‘ that two of them shall be a quorum, No act can 
be done by a single executor. 


272. Upon the death of one or more of several | 


ival of powers executors or administrators, all 
on dust of of the powers of the office be- 
several executors or come vested in the survivors 
rateninict 


tors. or survivor. 


. 273. Theadministrator of effects unadminis- 
tered has, with respect to 
such effects, the same power 
as the original executor or 
administrator. 


274. An administrator during pagan has 
inary 


Powers ofadminis- all the powers of an o 
trator during minor- administrator. 


275. When probate or letters of administra- 

Powers of mar- tion have been granted to a 
ried exeéutvix or ad- married woman, she has all 
ministratrix. * the powers of an ordinary 
executor or administrator. 


Part XXXIV. 
Of the Duties of an Executor or Administrator. 


276. It is the duty of the executor to per- 
toa sf. form the funeral of the de- 
gen ‘ ceased in a manner suitable to 


beatae his condition, if he has left 
property sufficient for the purpose. 

277. An executor or administrator shall, 
on aaa within six months from the 
oro grant of probate or letters of 

Nae 43 administration, exhibit in the 
‘Court by which the same may have been granted 

an inventory containing a full and true estimate of 
all the property in possession, and all the credits, 

and also all the debts owing hy any person or per- 

“sons to which the executor or administrator is 

ntitled in that character, and shall in like man- 
thin one from the date aforesaid, ex- 
‘an account of the estate, showing the assets 

ny have come to his hands, and the manner 
ey have been applied or disposed of. 


Sr) Setar. 






| or andianteces 







| moveable property to the value 


| ment intoaccount 


x 









vaoeiy rig ( hee, the 4 


; of his death 


eae 
4 


“a. peaaomell saabis 


279. Funeral expenses \to ; 
“amount, according to thedegree 


pail ele art eae Hd “qbaliby ofthe Sapam 
, and death-bed charges, inelud= 
ing fees for medical attendahee, and board and) 
lodging for one month previous to his’ death, are 
to be paid before all debts.’ » ; 


280. The expenses of obtaining probate or 

Expenses to be letters of administration, in- 
paid next after such cluding the costs incurred for 
me errs or in respect of any judicial 
proceedings that may be necessary for adminis- 
tering tie estate, are to be paid next after the 
funeral expenses and death-bed charges.  * i 


281. Wages due for services rendered to the 

Wages for certain deceased within three months 
services to be next next preceding his death by 
re se then the any labourer, artizan, or Fon ak a 
ipa icone tic servant are next to be paid, 
and then the other debts of the deceased. 


282. Save as aforesaid, no ereditor is to have _ 

Save as aforesaid, a right of priority over another, 
all debts'to be ron by reason that his debt is 
equally and rateably. secured by. an” instrament 
under seal, or on any other account. But the exe-. 
| cutor or administrator shall pay all such debts as 
he knows of, including his own, equally and 
} rateably, as far as the assests of the deceased will 
extend. : 


283. If the domicile of the dectased was not 

Application of 3 British India, the applica- 
moveable pro to cation of his moveable pro- 

payment of debts, perty to the payment. of his — 
whee tiv asperrd debts is to be regulated by the. 
omicile was notin Jaw of the country. in which he. 
British India. was domiciled. i : “i 





Tilustration. 


A dies, having his domicile in a country where instruments 
under seal have priority over instruments not under seal,” 
leaving moveable property to the value of 10,000 rupees, im- 
of 5,000 rupees, debts on 
instruments under seal to the amount of 10, rupees, and 
debts on instruments not under seal to thesame amount. 
The debts on the instruments under seal are to be paid in ‘ 
full out of the moveable estate, and the proceeds of the im- 
moveable estate are to be applied as far as they will extend 
towards the discharge of the debts not under seal. Accord- 
ingly, one-half of the amount of the debts not under seal is 
to be paid out of the proceeds of the immoveable estate. 


284. Nocreditor who has received payment of 

Crediton. gait ia. part of hisdebt by virtue of 
part under Section the last preceding Section shall 
2X3 to bring such be entitled to share in the pro- 
ceeds of the immoveable estate 


of the deceased unless he brings 
such payment into account for 
the bencfit of the other rs, 


5 


cfore sharing in 
proceeds of immove- 
able property. 






oe 








Iilustration. 


A dies, having bis domicile in a cour’ where ietraments Svafinatee-> 
under seal have priority over toemneie not under seal. 
leaving moveable property to the value of 5, u pis 
immoveable property to the value of 10, 
cn instruments to 


Seon 













if the estate ‘of the deceased is subject 
to, any, contingent. liabilities, 
an Gx ges mtieteer is 
not bound to pay any legacy 
~Pithoit wsiibient: indonthtty 
eh SH to meet the liabilities whenever 
they may become die. 
MOT! “Tea ats atfor’ payment of debs, 


ont necessary expenses and | specific 
ieee léieacies,. are not sufficient to 
. pay all the general legacies in 
full; the latter shall abate or be diminishéd in equal 
roportions, and the executor 
in» Has-no right to pay one legatee 
preferencd toanother: in preference to another, nor to 
Ginasedl bs 3adat taterD: /money on accduht 
ofa legacy to himself. or to any: person. for whom 
he is a trustee. ae ve 
288. Rites din, “a specific legacy, and 
{Satie 13 Phe! dgedlvins 


re suffiient tor the 











bey * payment of debts and necessary 
asset” to” expenses, the thing specified 
pay debts. must be’ delivered to the le- 





_ gatée Without'lity abatément 

ite Cb StIpe E : ; 
289... Where theresis:a» demonstrative legacy 
bitkder?*o- ov the assets = epi for 
: the payment, of debts and. ne- 
ow A alley expenses, the legatee 
debts" hus a preferential claim for pay- 
and 9 ne rene yl of his legacy out of the 
PO. os fil Pa Ph aa he legacy is 
direéted to’'be “until such ‘fund is exhausted, 
and ‘if after tied e Clhatete part of the Je- 
cy still remains “unpaid; he is entitled to rank 
for the remainder against the general assets as for 
a legacy of the amount ‘of such unpaid remainder. 
296" If the. assets Bare no ‘sufficient to an- 
Rateable abate swerthe debts “and the’ specific 
mentof'specifiolegd- legacies; ari abatement shall be 
cies made: from. the latter rateably 

in Ntivit to their respective amounts: 
ii ae 
HR, gous et ane TeEy e 
ue to, Boa diamond ring, valued at 500 
j ;valned at 1,000 rupees.  Itis found 
Apocllncha th: the tentuten aad bi tinwcts, 
s, are only 1,000 rupees. Of thi 

sto 'be paid to B, ‘anid rupdes 606-10.9'to C 


of 


POP RE Bod 
of abatémient. ct Peas 


rupees 





2 Of abatement, a legiey 
sum appropriated by 
Jroduce an annuity, 


the iain -af an annuity 






i an soreadnineie 


Parr*XXXV) 


ere pre tpt 





la Assent to'a og 
292) The assent of the 
executér 


Gig tor te 


* 
« 


-a right to enforce, 


ee ete 


tabs > r dis wbreos 
(6) A by his Will has bequeathed to 
Ogata inane tenancy De C not entitled 











re 
the rents without the assent of the executor. we ees 


293. The assent of the exéentor to a specific 

Effect ofexccutor’s bequest shall be sufficient te 
assent to specific devest his interest as execu 
legacy.’ therein, and to fer the 
subject of the bequest to the legatee, unless the 

Assent may be nature or the circumstances of 






i 


verbal, andeitherex- the property require that it 
press or implied. shall be (roneiseens. is ia 


ticular way. This assent may be verbal, and it 
may be either express or implied from'thé cond: 
of the executor. 

Illustrations. 


a) A horse i neathed. ‘The executor nests hi 
reg to Finer a third party ad eB rchuse 
the horse from the executor, and he directs him to appl 
the legatee, Assent tothe legacy is implied. ‘ 

B) ‘Ths intordst Of a fuiid is dirdeted by’ the “Will 6 ‘be 
apsliea for the maintenance of the legatse dutta ‘minor- 
ity, Tho executor commences so to apply it. This is.an 
assent to the while’ of the bequest. ‘ Wid 


(c) A bequest is made ofa fund to A, and ‘after hith''to 
@ executor pays tho interest ofthe fund to A. ‘This: 
is an implied anit to ths bequest to B. 


(d) Executors die aftar paying all the debts of tho tes-’ 
tator, but bofore satisfaction of spacific legacies. Assent to 
the legacies may be presumed. 

(e) A person to whom a spétific article hay been bequeath= 
ed. takes possession of. it aud retains it without any objeo- 
tion on the part of the executor, His assent may be presumed, 


294. The assent of an executor toa | 

may be conditional, and if tlie 
condition be one which ie ‘has 
and it is not performed, there is 


Conditional assent. 


no assent. 
Illustrations: 


(a) A bequeaths to B his lands of: Sulidnpur,” which at 
the tu. of the Wil and ut the death of A, were rll 
mortgage for 10,000 rupeds.’ The executor asseni 

bequest, on condition that B shall within-a limited arte 
the amount due on the mortgage at the testator’s death. 
amount is not paid. There is no assent. 


Ry) The Pec peal pape to : bequest ch condition that 
2 legatee s! ay him a sum of money. @ payment is 
not males The Ln As is nevertholoss valid: % 


295. When the seeeionse a legatee, his 
ae assent to his own. is, 
tohnrentigege necessary to coin eee Re tide 
to it, in the ‘same way as it is 
bequest. is’ to” another person,” 
inhike manner be express ori 
plied. Assent shall be tang 
if in his 'manne® of adminis« 


required when the 
and his assent may 


Implied assent, 
tering the property 
able'to his character of levatee and is not referable 
to his chatacter of executor. wait 


Voie 


s narhbe wad ph : : 


Illustration. 
An Tu, eat “en ater gat 
Govdfandilt esstotion das a 0 
his fuse) * This is fr 








he dovs any act which is’ refer-_, 


eh at ete 


96. The assent of tho 


_Assntof ecitor 2 asi 
fosters SEAR at i rm dea a 


nt. 








bound to pay or deliver any 
i iad legacy until the expiration of 
ors death 7 ag from the testator’s 
j Illustration, 
\ A by his will directs his legacies to be paid within six 
months after his death, The tor i bound 
Ras Wane Wie expiration of's yor. ot 
‘Part XXXVI. 


Of the Payment and Apportionment of Annuities. 
298. Where yen is ao by the Will, 
tof no time is or its com- 
annuity whet no mencement, it shall commence 

i by from the testator’s death, and 
the first payment shall be made at the expiration 
of a year next, after that event. r 

299. Where there is SE pwgaery that the 

ent of annuity be paid quarter- 

Py be paid ly or monthly, de first 
marterly or month- ment shall be due at the end of 
first falls due. the first quarter or first. month, 
as the case may be, after the testator’s death ; and 
shall, if the executor think fit, be paid when due, 
but the executor shall not be bound to pay it till 

the end of the year. 

200. Wherethere is a direction that the first 
payment of an annuity shall be 
made within one month or any 
other division of time from the 
death of the testator, or on a day 
certain, the successive payments 
are to be made on the anniver- 

of the earliest day on 
which the Will authorizes the eA pares to be 

pon made; and if the annnitant 
et aie should die in the interval 
between times of pay- between the times of payment, 
ment. an apportioned share of the 
annuity shall be paid to his representative. 


Parr XXXVII. 


Of the Investment of Funds to provide for Legacies. | 


S301. Where a legacy, not being a specific 


ee legacy, is given for life, the 
key gael Fequesthed shall at the 


| where a sum 
I ts end of the year be invested in 
is given for life. such securities as the High 
Court’ may, by any general rule to be made from 
time to time, authorize or direct, and the proceeds 
ro Snag aid the legatee as the same 
“shall acerue due. 


302. Where a general | is given to be 
paid at a future time, the exe- 
Investment of entor shall invest a sum suffici- 
oe oat ent to meet it in securities of 

time, *™ the kind mentioned in the last 
Te | Hie eee preceding Section. The inter- 


cS 


~ mediate interest shall form part 
of the residue of the testator’s 
estate, 4 





‘and such payment 


Procedure when — 
no fund is 
with or. 

to an annuity, Ae 
amount shall be 





304. Where a bequest is contingen 


Transfer to resi- 


duary legatee of the amount of the : 
— of contin- may transfer the de ese i 
gent bequest. of the estate to the residuary 


leatee on his iving sufficient security for 
payment of the en | if it shall Sascnaiban: 


_ Investment of re- 
sidue bequeathed to 
a person for life, 
without direction to 
invest in particular 


securities. 


is not at the time of the testa- 
: tor’s decease invested in such 
securities as the High Court may for the time 
being regard as good securities, shall be converted 
into money and invested in such securities. 
306. Where the testator has bequeathed the 
Investment of ree Tesidue of his estate to a person , 
sidue ueathed to 
a person for life, with shall be invested in certain 
direction to invest in ified securities, so much of 
specified securities, e estate as is not at the time 
of his death invested in securities of the specified 
kind shall be converted into money and. invested 


in such securities. 


307. Such conversion and investment as are 

Time and manner contemplated ‘by the two last 
of theconversionand preceding Sections shall he 
investment. made at such times and in such 
manner as the executor shall in his discretion think 
fit; and are preston and eee 
shall be completed, the mn who would 

pistol» "time being entitled. to. the,ane 

come of fund when so. in- 
vested shall receive, interest fd 
the rate of four per cent. per annum upon t 
market value fio be computed as of the date of 
the testator’s death) of such part of the fund as 
shall not yet have been so invested. 


308. Where, by the terms of a bequest, the 
legatee is entitled to the im- 


mediate payment or i 

of the money or thing tee 
queathed, but is a minor, and 
there is no direction in the. 
Will to it to any nn 
on his batt, the executor or 
administrator shall pay or de- 
liver the same into the Court of the District 


Interest payable 
until investment. 


Procedure where 


the 
executor. is not bound to invest 


for life with a direction that it. 










Judge, by whom the ghee was or letters ae 


ministration with the Will annexed were grant 
to the account of the legatee, unless. the le 
be a ward of the Court of Wards; and ve 
legatee be a ward of ‘the Court of Ws 
legacy shall be paid into teh Host emer 
into the Court of th ee 
Judge, or into the Court of Wards, as the ‘case 
may be, shall be a sufficient disc 
10 ; 


a 


forthe money 










t thereon, be transfer- 







person en ed thereto, or 
his benefit, a’ the Judge or 
Wards, as the case may be, may 


Parr XXXVIII. 
Of the Produce and Interest of Legacies. 


309. The legatee of a 

ecifie legacy is entitled to 
the clear produce thereof, if any, 
from the testator’s death. 


EBaception—A. specific bequest, ‘contingent in 
its terms, does not comprise the produce of the 
between the death of the testator and the 
of the legacy. The clear produce of it 

forms part of the residue of the testator’s estate. 


of 


_-. Leegatee of a speci- 
fic legacy entitled to 
~ produce thereof from 

‘ r’s death. 


Illustrations. 


ths his flock of sheep to B, Between the 
Ped eee laivety his pamdicr, the sheep are shorn, 
or some of the ewes produce lambs. The wool and lambs 
are the property of B. 

(8) A bequeaths his Government. securities to B, but 
postpones the delivery of them till the death of C. The 
interest which falls due between the death of A and the death 

*of C bel to B, and must, unless he is a minor, be paid 
to him as it is received. 

(c) . The testator bequeaths all his four per cent. Govern- 
ment issory notes to A when he shall complete the age 
of 18. A, if he complete that age, is entitled to receive the 
notes, but the interest which accrues in respect of them, 
between the testator's death and A’s completing 18, forms 
part of the residue. 


310. The legatee under a general resi- | 


; legates dua bequest is entitled 
Saab t peeves to the produce of the resi- 
of residuary fund duary fund from the testator’s 
from testator'sdeath. death. 


Exception—A general residuary bequest con- 
tingent in its terms does not comprise the income 
which may accrue upon the fund bequeathed be- 
tween the death of the testator and the vesting 
of the legacy. Such income goes as undisposed 


a) The testator eaths the residue of his property to 
i toe, to be wah to him when ha’ehall onmplete the 
of “The income from the testator’s death belongs 
A. 


*» 


= sEP 


18. 
The testator bequeaths the residue of hi omer ’ 
when he shall complete the age of 18. “A, Whe ann 
that age, is entitled to receive the residue. The income 
1 has accrued in respect of it since the testator’s death 
as undisposed of. ' 
311. Where no time has been fixed for the 
erage > payment of a 1 
rest when no Paym' A genera: legacy, 
A is fixed for pay- Interest begins to run from 
ment of a general the expiration of one year 
legacy. from the testator’s death. 


Exceptions. (1.)—Where the legacy is be- 
* ae in satisfaction of a debt, interest runs 
the death of the testator. 


E ae (2.)—Where the testator was a t or a more 
carrey nea of the legate, ! “Ag 4 himself 

in the place a parent of the legac 
all bear interest from the death ef the testator 


18 


i} 








312. Where 


a 'terest when time Interest begins 
* time so fixed. | 

to such time forms part of the residue 

testator’s estate. eee 







‘a time has been 
payment of a ge 








Feaption—Where the testator was’ parent or 
a more remote ancestor of the legatee, or has put 
himself in the place of a parent of ‘the a 
and the legatee is a minor, the legacy shall bear 
interest from the death of the testator, unless a 


specific sum is given by the Will for maintenance, 


313. The rate of interest shall be four per 
Rate of interest. cent. per annum, 


314. No interest is payable on the arrears of 
‘ _ an annuity within the first 
ue Sere year from the death of tho 
annuity within first cea a period 
year alter testator’s earlier the expiration of 
death. that year may have been fixed 
y the Will for making the first payment of the 
annuity. ’ 


315. Where a sum of money is directed to 
Interest payableon be invested to produce an an- 


sum to be invested nuity, interest is payable on 
| to produce annuity. it from the death of the testator, 
Parr XXXIX. 


Of the Refunding of Legacies. 


316. When an executor has paid a legacy 

Refund of legacy under the order of a Judge, he 
paid under Judge's is entitled to call upon the 
orders, legatee to refund, in the event 
of the assets proving insufficient. to pay all the 
legacies. 

317. When an executor has voluntarily paid 
a legacy, he cannot call upon 
a Surges refund, in the 
event of the assets proving in- 
sufficient to pay all the legacies. 


318. When the time prescribed by the Will 

_ forthe performance of a con- 

acy ha ‘botoan At dition has elapsed, without the 
on performance of a condition having» been per- 
= ition bean formed, and the executor has 
ber Section 124. thereupon, without fraud, tie 
tributed the assets; in such 

case, if further time has been allowed under the 
one hundred and twenty-fourth Section, for the 
performance of the condition, and the condition 
has been performed accordingly, the legacy 
cannot be claimed from the executor, but those te. 


No refund if legacy 
paid voluntarily, 





whom he has paid it are liable to refund the 
amount. j i 
319. When the executor has paid away th 
; assets rg ihre 
| 0 ‘ ye t 
na Pes apr Ss 
refund in proportion. yjons notice, he is entit 
nub eall upon each * ad 


fand in proportion. 










or y 
Me aath lath chiens’ ae Iho 
not be liable for the assets so 






ows of, and a 
cero og to any person of whose claim he shall 
not have had notice at the time of such distribu- 
tion ; but nothing herein contained shall prejudice 
the right of any creditor or 
claimant to follow the assets, or 
any part thereof, in the hands 
of the persons who may have 
-received the same respectively. 


321. A creditor who has not received pay- 
wie = ment of his debt may, within 
Within what pe- two years after the death of the 
riod a creditor may testator or one year after the 
hs llanammalied legacy has been paid, call upon 
a legatee who has received 
tof his legacy to refund, whether the as- 
sets of the testator’s estate were or were not sufli- 
cient at the time of his death to pay both debts 
and ies; and whether the payment of the 
legacy by the executor was voluntary or not. 















a raiiben may fol- 


322. If the assets were sufficient to satisfy | 


all the legacies at the time of 
the testator’s death, a legatee 
who has not received payment 
of his legacy, or who has been 
compelled to refund under the 
last preceding Section, cannot 
one who has received oblige one who has received 
—— in full to bayment in full to refund, 
Reser. whether the legacy were paid to 
him with or without suit, although the assets have 
subsequently become deficient by the wasting of 
the executor. 


When a legatee 
cried nob vecttved 


fund under * Section 
321, cannot oblige 


323. If the assets were not sufficient to satis- 
fy all the legacies at the time 
of the testator’s death, a legatee 
who has not received payment 
of his legacy, must, before he 
can call on a satisfied legatee 
"to refund, first proceed against the executor if he 
is solvent; but if the executor is insolvent or not 
- jiable to pay, the unsatisfied legatee can oblige 
* each ‘satisfed legatee to refund in proportion. 


(324. The refunding of one legatee to another 
‘ shall not exceed the sum by 
which the satisfied legacy ought 
to have been reduced if the 
estate had been properly ad- 
ministered. 


—Himit to te oe 
ho one 


neathed 240 rupees to B, 480 rupees to C, and 
D. The assets are Seared rupees, and if 

bee adm Y gi rupees to B, 400 

pred C, and 600 rupees to D. sur pide why 
iit r legacies in Joaving nothing to B. B can oblige 
se D 120 rupees. 


825. The refunding shall 
in all cases be without interest, 
















Of the Liability of an Heeoutor ér Adminiatealor | 
Jor Devastation, 


327. When 


Parr XL. 
dag 


an executor or administrator 
misapplies the estate of the 
deceused, or subjects it to loss — 
or damage, he is liable to make = 
good the loss or damage so 
(a) Th mato’ t of the estate mnfound Siow 
claim. He is liable to maka geal thé doen, ve a : : 


(>) The deceased had a valuable lease renewable by 
notice, which the executor neglects to give at the proper time. 
The executor ‘is liable to make good the loss. 


(c) The deceased had a lease of less value than the rent 
st for it, = terminable on notice at a icular time. 
e executor neglects to give the notice. is liable 
make good the loss. ™ $ + oe ‘ a 


328. When 


Liability of exeeu- 
tor or administrator 
for devastation, 


occasioned, 


an executor or administrator 
occasions a loss to the estate 
by neglecting to get in any 
part of the property of «the 
deceased, he is liable to make 


For neglect to get 
in any of the 
deceased's property. 
good the amount. 

Illustrations. 

(a) The executor absolutely releases a debt die to the 

deceased from a solvent _ or compounds with a debtor 
w 


who is able to pay in full. The executor is liable to make 
good the amount. 


(b) The executor neglects to sue for a debt ti 
debtor is able to plead the Act for the limitation of ffir 
the debt is thereby lost to the estate. The executor is. liable “hg 
to make good the amount. é 


Part XLI. ¢ 
Miscellaneous. ; at | 


329. For every instrument or wore 3 ofany 
of the kinds spetified in the 2 
Stamps and fees Schedule to this Act, and which 
on instruments men shall be made or executed after 
Por the commenéement of this Act, 
there shall be payable to’Government a Stamp 
duty or fee of the amount indicated in the said 








| Schedule. 
330. Nothing contained in this Act shall be 
deemed or taken to su le . 
purest Gaia or affect the rights, duties, and 
aniien eacpte oon privileges of the Administrators 
of Administrator General and Officiating Ad- — 
General. ministrators General of Bengal, 







Madras and Bomba . 
ively, under or by virtue of Act VIIT 1855 (to. 
amend the law relating to the office and duties of 
Administrator General), Act XXVI of 1860 (fo — 
amend Act VIII of 1855), The pie ser Debts 
Act, 1863, and the Administrator 's Act, 
1865; and it shall be the duty of the Magistrate Sia 
or other Chief Officer charged with the executive 
administration of a district or place in criminal — 
matters, whenever, sy Pee to whom the provi- ei. 
sions of this Act | apply shall die within the 


Mapattis’ off is ‘Jusiediotion, 0° 7 be oivtom-’ 
peg og aoe ine i at sa magica + 
of th Province, i property. J 
pees until letters: of aininicteation alt have 
been obtained by that Officer or by some other 















person, when the property is to: be delivered over ; 
- to the person obtai such letters, or who ma Act No. XI or 1865. 
‘obtain probate of the Will (if any) pt fel toate An Act to consolidate and amend the law relating to 
+ 831. The provisions of this Act shall not Courts of Small Causes b the Jocul limits 
Succession to pro- apply to Intestate or Testa- | ry pees Lesage Civil jurisdiction of the — 
of | Hindis, mentary —— to _ pro- igh Courts of Judicature. 
madans or " uham- i 
heaton Pe Baihiety or shall |- Whereas it is expedient to consolidate and 
tain Wills, intesta- Ww: amend. the law relating — 
dos and toque, they apply to any Will made, Preamble. se Saat iz to 
hot affected ‘by this or any Intestacy occurring be- = urts of Small Causes beyond 
Act. fore the first ea of January the local limits of the ordinary original Civil 


diction of the High Courts 
enacted as follows :—~ 


1. In this Act, unless there be something 
repugnant in the subject or context— 


1866. The fourth Section shall not apply to any of Judicature 5 It is 


marriage contracted before the same day. 


332. The Governor-General of India in 
Council shall from time to time 


Power Governor . 

General oe exempt have power, by an order, either Words importing the singular number include 
re, ag sect, or retrospectively from the passing Numbe the plural, and words import- 
3 “gr In- of this Act, or prospectively, | br ing the plural number inelude 
tioo of this ro ea to exempt from the operation the singular. 

. of the whole or any part of this Words iauporaiun aie amiar 
Act the members of any race, sect or icibe in Brit- Gender. aie ad det tacks Soundlab 
ish India or any part of such race, sect or tribe, = ga pes 
to whom he may consider it impossible or inex- “ Judge.” Judge” eludes an Acting 
pedient to apply the provisions of this Act, or of Judge. PS 
the part of the Act mentioned in the order. The “Section.” “Section” means a Séetion 
“io: te ma of India in oe ry 9 G of this Act. 

ve power from time to time to revoke such order, a “ @atisea” 
a so that the revocation shall have any a ae ae sy pM Pin 


re ive effect. All orders and revocations 
made under this Section shall be published in the 


Casette of India. 





under this Act’, 
And, in every part of British India in which 


Ea “Local Govern. this Act operates, “ Local 
ment.” Government” denotes the _per- 
SCHEDULE. son authorized to administer the Executive Gov- 
a | ernment in such mh nt mE aa weet 2 denotes 
pe > e highest: Civil Court of 
aa. le High Court." “Appeal having jurisdiction 
‘Petition for probate or letters of ad- therein. 
ministration where the value of the | 2. Act XLII of 1860 (for the establishment 
- estate exceeds Rs, 500 os Re 10 0 0] of Acts @/ Courts of Small Causes be- 
Ditto where the value of the estate XLIf of 1860 and youd the local limite» of the, 
is less than Rs. 500 . Re. 1 0 © | XIof 1861. ian 4 Ps nae 
" £43 ‘ lourts o, icature lished 
— or -letters of ——— Pare Miged Charter), and Act XII of 1861 (to amend 
eet : Act XLIT of 1860) are hereby repealed: Provided 
b Caveat y -» Rs. 4 0° 0 | that any Courts of Small Causes now in existence 
Citation | ..» Re. 1 0 0 | which shall have been constituted under Act No. 
All petitions other than those above XLII of 1860, shall be considered as constituted 
© mentioned . Re. 1 0 0 | under this Act within the territorial limits of the . 
| Inventory Re. 1 0 © | jurisdiction assigned to such Courts under the said 
*- Administration-bond Rs. 8 0 0 | Act XLIT of 1860 or which may, hereafter be 
- so |" assigned to them under the next following Section, 
- Translations by the Court Translator | and shall be subject to all the provisions contained 
or by order of the Court, per folio of herein ; and all suits and proceedings ing in 
nety words .. Rs. 2.0 © | any such Courts shall be heard and ined ii 


Wiitizy Stoxxs, 
Off. Asst. Secy. to the Govt. of India, 
Home Dept. (Legislative.) 


a 


Ree 


in 
the same manner as suits and proceedings are 
required to be heard and determined under this 


_ Act; but this Act shall notin any way invalidate 
_ or alter the effect of anything which shall have 





peas 


0 eaten eae 









1 the Territories under such Govern- 
their ment. Whenever a Court of 
isdic- Small Causes shall be so con- 

” stituted, the Local Government 
‘hi Sse hye <a territorial limits 
of the jurisdiction of suc urt, and may from 
Prine time alter the limits so fixed. The. Local 
Government may abolish any Court of Small 
Causes. - 









a Every Court x ome Causes shall use a 
Seal of the Court aring the following in- 

| ona oe scription in English nine 4 the 
language of the Court—“ Court of Small Causes 
Cte tecea: Of“ ;’—and shall be 
subject: jap subject to the general control 
High Cont and orders of the High Court. 


5. Courts of Small Causes shall be held at 
such place or places within the 
dues be hela, local fimite of their respective 
jurisdictions, as shall from time 
to time be Pa by the Local Government. 


6. The following are the suits which shall be 
cognizable by Courts of Small 
Causes, namely, claims for 
money due on bond or other 
contract, or a3 ae or for 
personal property, or for the value of such property, 
or for Mabanes: ab the debt, damage, or demand 
doés not exceed in amount or value the sum of 
five hundred Rupees whether on balance of account 
a or otherwise: Provided that 

emg no action shall lie in any such 
Court 

(1). On a balance of partnership account, un- 
leis balance shall have been struck by the par- 
ties or their agents: 

(2). Fora share or part of a share under an 
intestacy, or for a legacy or part of a legacy under 
a Will: 


(3). For the recovery of damages on account of 
an alleged personal injury, unless actual pecuniary 
damage shall have resulted from the injury : 


(4). For any claim for the rent of land or other 
claim for which a suit may now be brought before 
a Revenve Officer, unless, as regards arrears of 
rent for which such suit may be brought, the 
Judge of the Court of Small Causes shall have 
been expressly invested by the Local Government 
with jurisdiction over claims to such arrears. 


7. The Local Government may extend the 
ower to extend jurisdiction of any Court of 
joraitinoSal Small Causes, in suits of the 
we Courts to nature described in the lust 


Rupees 1,000. preceding Section and thereby 
made cognizable by Courts of Small Causes, to an 


where 


Suits — cognizab) 
by Small Cause 
Courts. 


amount not exceeding one thousand Rupees. 
- B. Courts of Small Canses may try all such 


Turisdiction of the 


suits as are described in the 
sixth Section and thereby made 
i ble by Courts of Small 
‘the at the time of the ara 
ent , suit shall dwell, or personally 

Bee ca Seman, within the 









ions —(a.) 3; 

ere dwelling at one pl sions 
odging at another place for a temp 
purpose only, he shall be deemed to dwell at. b 
places in respect of any cause of action arising 
the place where he has such temporary lodging. 

(@.) A Corporation or Company" shall « 
deemed to carry on business at its sole or princi- _ 
pal office, or at any place where it has also a sub- 
ordinate office, in respect of any cause of action. — 
arising at such place. oh 

(c.) The ‘business’ contemplated. in this Sec- 
tion must be carried on at some fixed place for at 
least a certain time. 


9. Suits against the Local Government or 
against the Government of In- 
dia shall be brought in the 
Court having jurisdiction at 
the place which is the seat of such Government. 


10. Suits against the Secretary of State shall ” 
be brought in the Court havin; 
® jurisdiction at the place whic 
is the seat of the Local Govern- 
ment for the Territories in which the cause of action 
arose. 


11. ‘Service of a summons issued uder this 


‘ ice Act, on any servant or agent 
Petar solos by whom. the defendant may 
carry on business or work for 





Suits against Gov- 
ernment, 


Suits against th 
Secretary of State. 








gain, shall be deemed to be good ‘service 
upon the defendant, provided that such agent or 
servant himself, at the time of such service, person- 
ally carries on the business or work for gain for 
the defendant, within the local limits of the juris- 
diction of the Court in which the suit is brought. 


12. Wherever a Court of Small Causes is 
: ; constituted under this Act, no 
fa bly —_ suit cognizable by such Court 


Causes, not to be shall be heard or determined in 
heard by any other 


Court having juris- diction within’ the local limits: 
dictice ic” of the juriediction‘of euch Caukh 
of Small Causes: Provid | 
Saving of jurisdic. that nothing in this Act shall. | 
tion of ‘Magistrates be held to take away the juris. 
as to debts. 


diction which a Magistrate, or 
a person exercising the powers of a Magistrate, or 
an Assistant or Deputy Magistrate, can now 
exercise in regard to debts or other claims of a — 


. . Civil nature; or the jurisdie- 
rr b- aero ee tion which ean be eanaised by 
District Panchdyats Village Moonsiffs, or Village or 
in Madras. District Panchéyats, under the 

\ provisions of the Madras Code; ~ 
Of Military Courts or hy Military Courts of Re- 
of Requests. uests, or by Cantonment Joint 
Magistrates inv with Civil jurisdiction under 


Act LIT of 1859 (for conferring Civil Jurisdictionin ~~ 


certaincases upon Cantonment Joint Magistrates and 
for constituting those Officers Registers i Deeds); 
cer 


Of Off or by a single O: 4 

inted to authorized and appointed under 
tuts in Madres and the Ralen in force in the Beas. 
Bombay. sidencies of Madras and Bom. 
bay respectively, for the trial of small suits in 
Mili Bazaars, in Cantonments, and Stations — 
occupied by the troops of those Presidencies res- 
Or of Military Pan- pectively ; bly ficeape bin 
chayiits in Madras, eee itary 

, according 

in force in the of Madras. 


oe 











any other Court having juris. 













Government shall appoint, but except as herein- 
t provided, he shall not exercise any Civil juris- 

diction. except under the provisions of this Act. 
‘14. Itshall be ig for any Judge who is 
AB riebah the Ju of two or more 
ih cae lily ai Courts 0! oot wr onl 
3 and dates of subject to the orders of the 
‘ reat and sittings, Lowal Government, or, in Ter- 
hs ritories under the immediate administration of the 
| Government of India, of the Chief Commissioner 
‘ or other principal Civil Authority, the times at 
which he ‘will goon Circuit, and the dates ‘on 
which his sittings in the several Courts of which 
‘he is Judge commence. Notice of such times 
~. and dates shall be published in the Official Gazette 
and at such places and in such manner as the 
Local Government or Chief Commissioner or other 
Authority as aforesaid shall think fit to direct in 

_. that behalf. ‘ 

15. The Local Government may from time to 


w time invest any person with 
ooo amma the powers of a Judge of a 
on rt 2 Tented Court of Small Causes under 


| period with powers this Act fora limited period or 

ioe of Judgeof Court for specific periods 4 each 

of Smail Causes. year only, and declare in 

what Court or Courts of Small 

Causes such powers shall be exercised by such 

“Powers to be cx. Person. Any person so invest 

+. @cised ns d shall, in all Courts in which 
stove,” 


the Local Government shall 
: te have declared that he shall exer- 
eis the said powers, have all such powers as might 
| in such Courts be exercised by a Judge of the 
| © said Courts appointed under the thirteenth Section. 
er “16. [fit shall be declared by the Local Govern- 
| Turisdicti ment any person invested 
Pepmieetis ccncd. snsdeb the lace ‘preceding Seo- 
in in Court tion with the powers of a Judge 
Pos which there is2 of 4 Court of Small Causes, 
Ray shall exercise those powers in 
| a, Court of which there is a Judge appointed 
| under the thirteenth Section, the person so invested 

hall exercise a jurisdiction concurrent with that 


pares 
, 


6 Pies ee Ry as 


Ses eee 


Tre 


a 


t 






yn 





_ of guch Judge. The Local Government. shall 
| “from time to time make Rules to provide for the 
| distribution “of business between any person 80 
Fwonttes.. and any Judge in whose Court it may be 
Be ae that ip sagmanee shall eerie his powers, 
i general regulati and defining the 
Se aCe Hid wiolenaspoeiansal Jadver hone 

; and persons so invested as aforesaid ; 


+ Provided always no Such Rule shall be in any 
way inconsistent with the provisions of this Act. 
_ Every person invested with the powers of 
Remuneration of %224ge of a Court of Small 
J aud of per- rar ype 
ae na of on 1 


_ © Small Causes 











and no written statement other’ th the” 
shall be received unless required by the Cou 
19. When a decree is passed in any id 
nature and amount cogn 
under this Act, the Court | 
ing the decree may, at th 
same time that it oes the 
decree, on the verbal applica- 
tion of the party in whose 
Rb the decree is given, order 
immediate execution thereof 
Samson: movable ‘the isoue of a. \warant di 
either against the person of the 
judgment-debtor if he is within the local. limi 
of the jurisdiction of the Court passing 
decree, or against the movable property of 
the judgment-debtor within the same limits, 
If the warrant be directed against the movable 
property of the judgment-debtor,. it may 
be general against any personal property -of the 
judgment-debtor wherever it may be found within 
the local limits of the jurisdiction of the Court, or 
special against any personal property belonging 
to the joliguiieh tether within the same limits, 
which shall be indicated by the judgment-creditor. 


20. In the execution of a decree under this 
Act, if, after the sale of ‘the 
movable property of a judg- 








In suits 

joules Small 

_ , Court may on 
the judgment-cre- 
ditor’s” application 
direct immediate exe- 
cution i the 
judgment-de b tor’ s 


Execution against 
ro- 


aes cneble ment-debtor, any portion of a 
pe OE not cuff, JUdgment-debt shall remain dae, 


and the holder of the judgment 
=n desire ee exert upon 
any immovable property belonging’ to the 
ment-debtor, the Court, on the prlicaldde St 
the holder of such judgment, shall grant him a 
copy of the judgment and a certificate of any sum 
remaining due under it; and on the presentation 
of such copy and certificate to any Court of Civil 
Judicature having genecel sateen in the 

in which the immovable property of the judgment: 
debtor is situate, such P Couré shall oan to 
enforce such judgment according to its own. rules 
and mode of procedure in like cases. 

Decision in suits 21. In suits tried under 
tried under this Act this Act, all® decisions» and 
to be final. orders of the Court shall. be 
final: Provided that ia any case in ‘which a decree 


shall be ew parte against 

Sh ind a detondain he may within 
y ’ thirty days after bactt pei 
for enforcing the decree has been executed give 
notice to Court by which the decree was 


cient. 


, of his intention to apply to the’ Court at’ 


nits next sitting for an order to set it aside: and 
if, on the application being made to the rt at 


its next sitting, it shall be proved to the satisfac-— 


tion of the Court that 



















deposit in Court the amount 
ht decree shall have 

sbi against him, in- 
the costs (if any) of the opposite party. 


‘If in the trial of any suit under this Act 
433 any question of law, or usage 
having the force of law, or any 
question as to the construction 
Othe of a document which construc- 
iay affect the merits of the decision, shall 
; " Dre Se suits for an amount not 
exceeding ing five hun rupees, may, either of its 
‘own motion or on the spplietiion “ol any of the 
- parties to the suit, and in suits for an amount 
greater than five hundred rupees shall, draw up a 
statement of the case and refer it, with the Court’s 
sown opinion, for the decision of the High Court. 


aye 










- 23. The Court may proceed in the case 
ret ‘ notwithstanding such reference, 
and may pass a decree contin- 
Se upon the opinion of the 

igh Court on the point re- 
ferred ; but no execution shall 
be issued in any case in which a reference shall 
have been pub until the receipt of the order 
of the High Court. 


24. The High Court shall fix an early day 
wey for the hearing of the case, 
and shall cause notice of such 
day to be placed in the Court- 
house. 





25. The parties to the 
case may appear and be heard 
in the High Court in person 
or by Pleader. 


The High Court when it has heard and 
n of ‘High considered the case, shall = 
Be + a copy of its judgment, under 
trend; thous of the Court, to the 
Aid Court by which the reference 

; and such Court shall, on the receipt 
roceed to dispose of the case con- 
@ decision of the High Court. 



























Costs, if any, consequent on the refer- 

- ence of a case for the opinion 
of the High Court, shall be, 
costs in the suit. 


ease is referred to the High 
- Court under the twenty-second 
Section, the High Court may 
“al 










cancel, or set aside any 
~ which the 


Courts to be the 
Court of Small Causes 
District. as 


80. The Judge of the Principal our ae wa 
bey Small Causes le ii 


D 
may sit with the autge of 
Causes 









other Court. of § 
in the same District, or with 
of reserved suita, rite 


ef 
in such Court, for the trial and determination of 
any suit cognizable under this Act, and shall so _ 
sit for the trial and determination of any such suit _ 
which the Judge of such other Court. or other © 
person as aforesaid may reserve for trial by himself 
and the Judge of the Principal Court of Small 


Causes. 





Scedter 3 ae 


31. The Local Government may from time 
to time make Rules eho ‘ia 4 

prescribed in such Rules, two” 

Judges or a Judge and a per~ 

son invested with the powers + — 

ofa Judge as aforesaid, shall sit together and — 

hear and dispose of suits and applications. 


32. If two Judges, ora Judge and a person 
invested with the powers of a 


Procedure when that in such cases as shall 
two Judges sit to-, 
gether for trial of 
certain suits, 


Procedure when Judge as aforesaid, sit together 
dre. lor and they concur in the decision —_, 


or order to be passed, such 
decision or order shall be the decision or order of 
the Court: but if they shall differ on a point of 
law, or usage having the force of law, or im,con- 
struing a document the construction of, Whi 
may affect the merits of the decision, they 
submit 2 case for the opinion of the High Court 
the point of difference between them, in the 
prescribed in the twenty-steorid Seetion:of ches 

Act ; and the provisions applicable to a reference 4 


. 









to the High Court, coutained in the twen a 
second, twenty-third, twenty-fourth, twenty-fifth". 
and twenty-sixth Sections of this Act shallbe appli- 


cable to every reference made under this Section. 


33. If two Judges differ on any matter other _ 
Casting voice in than the’ matters aboye-men 
case of difference be- tioned, the Judge who is‘senior _ 
tween two dudges in respect of date of appoint’ 
on a question of fact. nent as a Judge of a of 
Small Causes shall have the casting voice. otras 


7 ; 
34. If a Judge and a person. invested 
with the powers of a Judge’ 












ing voice in bat pong, 29 
caso of difference on 28 aforesaid’ differ — 
estion of fact be- matter’ other than — j 
cee Ta dal renal 
person J ve ting 
a Judge's powers, tag. ms 3. 
$5. It shall be lawfat for the 
y - ment to 
of Court” 












‘B36. The Registrar of 
if of Registrar, . Causes 
Duties of Registrar. stinistorial Officer of thé Court. 
In addition to any other duties and poweérs herein 
“imposed or confe ved upon the Registrar, he shall, 
_« subject to the provisions contained in the next 
‘ ‘following Section, receive all plaints presented to 
the Court ; issue notice of suit to the defendants ; 
receive any documents which the parties may wish 
to put in ; and issue process for the attendance of 
their witnesses. He shall likewise keep lists of all 
causes coming on for trial, and fix such days for 
their being heard respectively, as may seer to 
him fit. He may also receive notices under the 
twenty-first Section. 
$7. If, whenthe Judge is absent on duty 
Procedure where 204 there is no person invested 
Registrar thinks with the powers of a Judge as 
plaint detective in aforesaid, the Registrar shall 
certain particulars. he of opinion that any plaint 
presented to the Court is defective in any of the 
particulars mentioned in Sections twenty-seven 
' to thirty-two both inclusive, of the Code of Civil 
/ Procedure, he may reject the same. But it shall be 
_ + lawful for the Judge or for any person invested with 
the powers of a Judgeas aforesaid to reject any plaint 
_ which may have been received by the Registrar, and 
to receive any plaint which may have been rejected 
by him: Provided that such reception or rejection 
Provi (as the case may be) by the 
iva Registrar shall, in the opinion 
of such Judge or other person empowered as afore- 
said, have been erroneous, and that an application 
to set the same aside shall be made at the first sub- 
Sequent sitting in the said Court of a Judge or 
other person duly empowered as aforesaid. 


38. Ifa suit 


may re- 


\ 


* 


shall have been instituted in a 
Court of Small Causes, and the 
ceive atid enter up defendant shall have been duly 
—— by con- summoned to appear and at- 
sion. 5 wey therein, and if before the 
ay appointed for the hearing of such suit, the 
Bt it or his agent duly Sarhcstaed in that 
+ behalf shall appear before the Registrar of the 
| Court, and admit the plaintiff’s claim and appl. 
| - for leave to confess judgment, it shall be: lawful 
- for the Registrar, if the udge be absent on duty 
and there be no person invested with the powers 
| ofa Judge as aforesaid, to enter on the record a 
| decree for the plaintiff by confession, and such decree 
shall have the like force and effect as a decree for 
the plaintiff would have had if the suit had been 
heard by the Judge and a decree passed by him 
‘for the plaintiff: Provided that in every case, be- 
Provi fore ing a decree under this 
Section, it shall be the duty 


of the Registrar fully to satisfy himself of the sen. 
vice of the summons, of the identity of the parties, 
. and of their good faith in appearing before this, 


| ae eres Fthe order, of i 
oaStihi sovecse'&s DOSE : ae 
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40. The local Government may in 
Registrar with the powers 
Judge of a Court: of | 
Causes in suits arising ow 
the local limits of the juri 
tion of the Court of which 
is the Registrar, provided that 
the amount or value of the cases shall not exceed 
twenty Rupees. The Registrar shall exercise such 
powers subject to the general control of the Tudge, 
or, when there is no Judge, of any person in. 
vested with the powers of a Judge as aforesaid. 


41. The suits cognizable by the Reyistrar 
Hearing of suits under the last preceding Seo. 
cognizable by Regis- tion shall be set down for hear. 
trar. ing before such Registrar, and 
he shall hear and determine such suits and execute 
the decrees made therein, in such manner in all 
respects as the Judge of the Court might hear, 
determine and execute the same respectively : Pro. 
Transfer from Re- vided that the Judge, or, when 
istrar’s to Judge's there is no Judge, the person 
e. invested with the powers of a 
Judge, whenever he thinks proper, may transfer 
to his own file any suit on the file of the Registrar, 
and may hear wad determine the same. : 


42. No appeal shall lie from any order or de- 
cision madé or passed by the 

a scion ot Register Registrar, in at case heard or 
under last Section; disposed of by him ; but in any 
but in cases of case in which the Registrar 
doubt, he may sub- shall entertain any doubt upon 
er ea any question of law, or usage 
Pere "having the force of law, or as 
to the construction of a document which con. 
struction may affect the merits of the decision, 
he shall be at liberty to state a case for the opinion 
of the Judge, or, when there is no Judge, of the 
person invested with the powers of a Judge as 
aforesaid, in like manner as the Judge may, under 
the twenty-second og of this Act, state a case 

Hi or the opinion of the Hi 

be visions epplise- Court ; and all the seine 
herein contained, relative to the 
stating of a case by the Judge, shall apply, mufatis 
mutandis, to the stating of a case by the Registrar. 


43. A decree 










Court Judge in cer- 
tain cases. 










assed by a Registrar under 
: . the thirty-cighth Section may 
—s aside de- be set, aside by the Judge of 
pri 2 aim the Court, or, when there is no 
: Judge, by the person invested 

with the powers of:a Judge as aforesaid, in such 
manner and on such grounds only as it might be 
set aside if it were a decree passed at the hearing 


of the cause by the Judge or other person em- 


powered as aforesaid. 


rt may be i 


44. An Officer to be styled the Clerk of the 
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[A Aten at te 





ft Townsey Caleutta Madras 


the several Stations of the Settle- 
Wales’ Istand, Singapore and 


oy * . be 


seventh ighth, forty-ninth, | 
‘iftieth, Rity-frst and fifty 
‘goon Sections of Aet xviii | 2, 
of 1862 (40 repeal det XVI of | of wa 
British India ia which the | 





i , 1818, of the Bengal 


(for. the confinement of- 
Rian: may be & 


r ed to the said Superintend- 

ent in the same manner as the 

ame might a 
ti 


visions containel_in the Statute 
“11 Vict., cap. 21 (to consolidate 
j amend the laws relating to 
Debtors in Initia), ve- 


ot his 


entitled to be disch 
-anmeriePiag heat: ot x 
ll persons in the y ol 
nt or liable to be delivered to 
ged from his custody. 


This. Act shall come 


dn Act to amend the re 
High Courts of Judicature in the. e 
their original Criminal jurisdiction, ane 
pide for the exercise isd 


places other than the Proidoneg 


Whereas it is aes = a 
Picard of the Hig: 

Ble. | fice at Fort Courts’ 
gal, at Madras, and at Bombay, in 
their original Criminal jurisdiction, and 
vide for the exercise by Courts of 
“Criminal jurisdiction under the 
Governor General of India in Co’ 
of the Governors in Council of 4 
bay, in places other than the Presid 
at several such places by way 
enacted as follows :— ti 


“ees 


Preliminary. 
1. This Act 
Short Title. 


mee 


« High Court” denotes Her 
“High Court.” of Sadie 
and at Bombay, respectively, 


“ Chief Justice,” iB eo G 
“chi se other Ww r 
Chief a Gen 


one! in such js 
1819 of the | 


of State Prison- 

















“The number of persons included in the 
: ¥ ial Jurors’ List” pre- 


Bien be as in the last preceding 


A ion is provided, 
sy a grt peated gradually from year 
wy 






j car to diminish until the 
aoe ene whole number of names re- 
| maining on such list shall not exceed two hundred : 
| and no new name shall be added to such list until 
the number shall have been so diminished by the 
_ death or change of residence of the persons origin- 
| ally included. in the “wie m by other , of such 
| qualification as gave them the rivilege of servin: 
| only as Grand or Special be ‘After the = 
the shall once have been reduced as 
aforesaid, the names of not 
more than two hundred persons 
hundred. shall ever at any one time be 
+ ere the Special Jurors’ 


14. All persons whose 
names are entered in the 
Special Jurors’ List,” shall be 
exempted from serving on any 
other than Special Juries. 


The Clerk of the Crown or such other 
tion of Officer as the Chief Justice of 

of Teron and the High Court shall direct, 
ae — te eet day of 
| April in each year, and subject in all respects to 
such rules as The: High Court shall from time to 
time prescribe, prepare a list of all persons qualified 
liable to serve as Jurors: and-shall, before the 
fifteenth day of April which shall first occur after 

e reduction of the number of names in the 
© Special Jurors’ List” as aforesaid, ne helbee 
every subsequent fifteenth day of April, but su 
ps ama to such rules as aforesaid, take from 
‘the general list of Jurors the names of such 
_ persons as he may think fit, regard being had to 
their property, r, and education, and shall 
unter the same in the “ Special Jurors’ List.” 


B 

















ae 


, ‘The Clerk of the Crown or other Officer 
“es inted by the Chief Justice 
‘shall, subject to such rules as 
aforesaid, have full and entire 
discretion to prepare the said 
lists as shall seem to him to be 
iy, proper, and there shall be no 
Som te review of his decision. 
Sor 5, I om 






“ish a iabeane ualified or liable to 
‘ors to Serve as Jerors, and the 
the -€ Special Jurors’ 

Official 


| cial Jurors to 
So and liable to serve on 











Juries, and seventy-two “ihe 
qualified and liable to serve « 





those who are 
Common Juries, 


Of Challenges of Jurors in the Presidency Towns. 


19. A peremptory challenge to the number of 
Chall twenty in Common Juries pi 

sncagrd ten in Special Juries, shall be 
allowed; but there shall be no challenge to the 
array, and save as aforesaid the following and no 
others shall be good causes of challenge, whether 
on behalf of the Crown or by the person 
charged : 






(1.) Some personal objection, such as ali 7 
infancy, old age, or deficiency in the qualification 
required by any law or rule having the force of — 
law for the time being in force. 


(2.) Some presumed or actual partiality in the 


Juror. 


(3.) A previous conviction of the Juror under 
the Indian Penal Code, or the criminal law ad- 
ministered in the Supreme Courts of Judicature 
or the Courts of the East India Company pre- 
viously to the enactment of such Code. 


20. The Judge before whom the person 
i charged is about to be tried 
thee to Y shall try any abtiengs, other. 
ee: than a peremptory challenge, 

and if he allow the challenge, the Juror shall be set 


aside. ; 


21. Save as hereinbefore provided, the High 
Court shall retain all its present — 
High Court to powers respecting the summon-, * 


retain its present 
jurisdiction as to 
Jurors in Presiden- 
cy Towns, except as 

tered by this Act, 


ing, empanelling, qualification, — 
challenging, and service of 
Jurors in the Presidency Towns: 
and shall have power to make . 
such rules on these subjects 
(not inconsistent with the provisions of this Act) 
as shall seem to it to be proper. All rules ing. 
thereto now in force in the High Court ‘ 
(so far as they are not inconsistent with this Act) 
remain in full force until repealed or altered by 
new rules made under this Section. 

Of Sittings under a Commission, -. " 
and after the component of = 
this Act, whenever it ap- 

to the Governor General * © 

of India in Connie convenient 
that the jurisdiction and pe ‘ 

Governor Gener, vested in the High Court at 
Fort William in Bengal shou 


be exercised in any place within the. urisdic 
any Court now:subject to the superintend 
the Bengal Division of the P ney 


22. From t 
selena el 
udge acting under 
Gosnaouie from 





























amission may be authorized or directed, the 
sor Judges acting under such Commission 
n the places and manner therein directed, shall 
have and exercise the same jurisdiction, power, and 
authority as would be had and exercised by a Judge 
Judges of the High Court of Judicature at Fort 
William in Bengal in its ordinary ea sitting, but 
subject, as respects the exercise of original Criminal 
jurisdiction in any place other than the ordinary 
place of sitting of such High Court, to the provi- 
sions contained in the twenty-eighth and following 
Sections of this Act, 


23. From and after the commencement of 
this Act, whenever it shall 
Jurisdiction of ‘appear to the Governor in 
Judge acting under Council of Madras convenient 
ae ye tf that the jurisdiction and power 
Madras. vested in the High Court of 
, Judicature at Madras should be 
exercised in any place within the jurisdiction of 
any Court now subject to the superintendence of 
the same High Court, whether within or without 
the Presidency of Madras, other than the usual 
place of sitting of such Court, or at several such 
“yoo by way of circuit, and such Governor in 
mncil shall by his Commission for that purpose 
~ authorize and direct any of the Judges of such Court 
» to hold sittings in such place or places accordingly 
at or within such times as by such Commission 
may be authorized or directed, the Judge or Judges 
acting under such Commission in the places and 
manner therein directed shall have and exercise 
the same jurisdiction. power, and authority as 
would be had and exercised by a Judge or Judges 
of the High Court at Madras, in its ordinary place 
of sitting, but subject, as respects the exercise of 
original criminal jurisdiction in any place other 
than the ordinary place of sitting of the same 
Court, to the provisions contained in the’ twenty- 
® eighth and following Sections of this Act. 


24. From and after the commencement of 
this Act, whenever it shall 
appear to the Governor in 
erat of Powter convenient 
n * t the jurisdiction and power 
Brant ee eaten the: High Conte of 
‘ Judicature at Bombay should 
be exercised in any place within the jurisdiction 
of any Court now subject to the superintendence 
_of the sate Court, whether within or without the 
id Bombay, other than the usual place 
6f'such Court, or at several such places 
circuit, and such Governor in Council 
his Commission for that purpose author- 


ng ta Fd 
udge acting un 
ComelediaetGor. 








direct any of the Judges of such Court to 
hold sittings in such’ place or places accordingly 
at or within such times as by such Commission 


rized or directed, the Judge or Judges 
such Commission in the places and 
mannef therein directed shall have and exercise the 






"or, Fpamesae wer, and authority as would be 
had and exercised y a Judge or Judges of the High 
Court at, Bombay in its Solitaire of sitting, 

but subject, as ‘respects the exercise of 0 
~ Crimin eam Me ms 8 —_ other than the 
of | of the same Court,. to 
ebiutained tn the twenty-eighth and 

Sections of this Act, 





if 







allot juris di to 
Seles eenasteniae ext) 
Commission. Civil jurisdiction, 
Civil and Criminal Appeliate’ jurisdiction, an 
the jurisdiction as a Court of revision or 
which it is competent to exercise at its usual ph 
of sitting, as the High Court may consider can be 
more pou snieniay exercised at any place or placer 
mentioned in such Commission. Pa mig 


1 
26.. Every Commission issued as aforesaid — 
Commission to under any of the ce i | 
pecily time and Sections shall specify the time 










8 

place during and in during which and the | 
which itshalltravel. 6» laces within which such 
Commission shall remain in force; and such time 
and the limits of such districts or places shall be 
notified in the Official Gazette, ; 


27. The Governor General of India in Council 
Power to appoint 2% the Governor of Madras or 
< Renvcdade Osten: of Bombay in. Council, as the 
case may be, may by such 
Commission as aforesaid associate with such Judge 
of the High Court any Barrister-at-law of not 
less than five years’ standing, or any Sessions J 
The person so associated shall be called the 
sociate Judge, and, unless directed to try persons 
separately as hereinafter provided, may sit with 
the Judge of the High Court during the trials of 
persons tried under such Commission, 
any Associate Judge sits with Judge of the 
Iigh Court, the latter shall preside, conduct the 
case, and pronounce judgment. 


28. Any Justice of the Peace or Magistrate 
without the local limits of the 
ordinary original Civil jurisdic. 
tion of the High Court, before 
whom any Euro British 


st A cc cl ce tin 


Charge to be de- 
livered with record 
of preliminary in- 


- - pean 

toad amon wd subject shall be brought. for an 
original criminal offence committed without those 
jurisdiction, limits shall, immediately after 


the conclusion of the ‘prelimi- 
nary enquiry, and if he shall determine to commit 
or hold to bail such person for trial, give notice 
thereof to the High Court to’ which the commit- 
ment or bailment would ordinarily be made, 
and shall send to the Clerk of the Crown, together 
with the record of the preliminary enquiry, and 
translations into English of any writings not in 
that language, a written instrument of charge 
signed by him stating for what offence such per- 
son is committed or held to bail. On receiptof 
these documents, the Clerk of the Crown shall _ | 
ceed as directed in the like case in the fourth | 
tion, and the person charged shall be entitled to 
copies in like manner as he would ,be entitled to 
copies under the fifth Section, of this Act. Ifa 
Commission under which the person might 
be tried shall have been issued, the High Court shall 
consider at what place the person St canbe, 
most conveniently tried, and shall give directions 
scoaniingy | if no such Covaenidion shall have 
been issued, the High Court shall ‘obtain informs | 
‘ 





tion from the Government as to whet! 





